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CURRENT TOPICS 


Legal Advice 


THE new Legal Advice Scheme which the Council of The 
Law Society have just published is an admirable combination 
of good public relations and social reform. The PRESIDENT 
has written an open letter to solicitors in general practice 
which is published in this month’s Law Soctety’s Gazette 
explaining the scheme in outline, while on the following page 
of the Gazette it is described in more detail. The scheme is 
based upon the proposition that there are in this country 
to-day comparatively few very rich people and comparatively 
few very poor but that the vast majority of our people, 
though able to afford modest expenditure, must be cautious. 
For this reason it appears to us to be sound for solicitors to 
announce publicly that they are willing to give advice at an 
interview lasting half an hour or less for a fee of {1. This 
part of the scheme ought to deal adequately with the vast 
majority of the population for whom no public assistance 
is necessary. The Government will come to the.rescue of 
the minority who are very poor and who are unable to afford 
the fee of £1. We would be considerably less than human 
if we were not to feel a glow of self-satisfaction at the 
President’s generous acknowledgment that the scheme 
closely follows suggestions made in these pages in 1954, 
and although we may be naturally prejudiced in favour of 
our own child, we believe that it has great merits and few 
disadvantages. If it is brought into operation, for no one 
will there be any financial obstacle in the way of obtaining 
legal advice which will be given by those best qualified to 
give it—solicitors in private practice. No elaborate organisa- 
tion will be needed and form-filling and bureaucracy will 
be kept to the minimum. No solicitor will be compelled 
to participate if he does not wish to do so and every solicitor 
who does join the panel will be entitled to decline to accept 
instructions to advise, in exactly the same way as he is now 
free to accept or refuse instructions in connection generally 
with his practice. We urge all solicitors to study the scheme 
carefully, and if they have objections to inform the Secretary 
of The Law Society without delay in accordance with the 
President’s invitation. We also suggest that those solicitors, 
who we hope are the majority, who approve of the scheme 
as being in accordance with the demands of the present day 
should inform the Secretary as well. 


The Compensation Fund 
THe Annual Meeting of The Law Society last week (of 


Which we print a full report on p. 500 of this issue) was 
dominated by the serious state of the Compensation Fund 
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which, according to the latest figures announced by the 
PRESIDENT at the meeting, has a deficit on present information 
of £182,000. While we agree that panic measures are not 
justified—panic measures never are—we believe that the 
profession will support any proposals, however stern and 
radical, which seem likely to prevent defalcation by a very 
small minority, so long as the remedy is not worse than the 
disease. Intelligence must guide strategy and we are pleased 
to see that the Council Policy Committee have called for a 
detailed analysis of the case of every single defaulting solicitor 
since the creation of the Fund. It is already reasonably 
clear, according to the President, that numerically the 
vast majority of claims are in respect of solicitors practising 
without a partner and also that the danger age is above sixty. 
There are two fundamental questions. First, should all trust 
funds of which solicitors are trustees be subject to compulsory 
audit ? Secondly, just as no bank manager knows when the 
door will open and the inspectors will walk in, should all 
solicitors’ accounts, including those relating to trust funds, 
be subject to inspection without notice? If compulsory 
audit without notice is thought to go too far and to impose 
an unjustifiable burden on the overwhelming majority of 
honest solicitors, how far are we willing to go? The answer 
will only appear when the Council have given their diagnosis. 


End of the Credit Squeeze ? 


THE CHANCELLOR OF THE EXCHEQUER will not be surprised 
if many people regard the measures which he announced last 
week as justifying some relaxation of the restraint which has 
been imposed on us in recent months. We have taken the 
view that in the public interest we should forbear to press 
our claims and we have been castigated by some of our 
readers for acquiescing in the temporary victory of expediency 
over justice. On the assumption that the Council have made 
good use of the standstill in preparing their case, we look 
forward to a démarche on such subjects as the scale costs on 
leases and on conveyances of building plots. The new 
Appendix N seems to be taking a long time to come to life 
and this might be a convenient opportunity to apply even 
more pressure. 


Parliamentary Privilege 


WE imagine that most lawyers welcome the vote in the 
House of Commons on Tuesday of this week in which it was 
decided that Mr. GEoRGE StRAUuSS’s letter to the PAYMASTER- 
GENERAL was not a proceeding in Parliament and therefore 
the threat of legal proceedings against Mr. Strauss consti- 
tuted no breach of privilege. This decision is in accordance 
with the views of Mr. MILNER HoLLanpD, Q.C., and Mr. IAN 
YEAMAN, which they expressed in their letter to The Times 
last week, and also with those of Sir HARTLEY SHAWCROSS 
earlier this week. We concede that it is difficult to draw the 
line between a Parliamentary question and a letter to a 
Minister, particularly because in the present conditions 
of Parliamentary life a large number of matters have neces- 
sarily to be dealt with by letter and not by question. It is 
possible that, if we were approaching the subject afresh 
in modern conditions, absolute privilege would not be accorded 
to speeches in Parliament and it might be thought that 
qualified privilege would be sufficient in all cases. For this 
reason we think that the House of Commons is right not to 
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claim absolute privilege for Mr. Strauss’s letter. At the 
same time it would be wrong if Members of Parliament 
were subjected to vexatious litigation. Although, as Sir 
Hartley Shawcross stated in his letter to The Times, qualified 
privilege would give a member complete protection provided 
he acted honestly and without malice even though stupidly 
and unreasonably, it is true that members might well be 
subjected to substantial expense without any chance of 
recovering it. This aspect certainly needs more thought. 


** Shopping ” on Sunday 


WITH certain exemptions, s. 47 of the Shops Act, 1950, 
requires that “ every shop shall . . . be closed for the serving of 
customers on Sunday,’ and s. 58 of the same Act provides 
that the earlier provision “‘ shall extend to any place where any 
retail trade or business is carried on as if that place were a 
shop.”’ Section 74 (1) interprets “shop” as_ including 
“any premises where any retail trade or business is carried 
on.”’ In Stone v. Boreham (1958), The Times, 4th July, 
the Divisional Court was asked to decide whether an offence 
had been committed by the owner of a motor van equipped 
as a mobile shop and stocked with a variety of goods who sold 
a packet of tea on a Sunday afternoon to a customer who 
stood in the roadway and was served from the van. The court 
had little difficulty in dismissing the appeal of the prosecutor 
against the decision of the lay magistrates. LORD GODDARD, 
C.J., thought that in Eldorado Ice Cream Co., Ltd. v. Keating 
{1938} 1 K.B. 715 the Divisional Court had established with 
perfect clarity that moving vehicles (in that case box-tricycles 
used for selling ice-cream) were not within the Shops Acts 
and he acknowledged that they remained bound by that 
decision. SLADE, J., concurred, but added that if the matter 
had been ves integra he would have come to a different con- 
clusion, and DEvLIN, J., said that it must now be taken as 
definitely decided that in England a mobile van is not a shop 
within the meaning of the Shops Act, 1950. Their lordships 
reminded Parliament that, if they were not satisfied with this 
situation, it was within their power to introduce legislation 
to change it. 


Age of Responsibility 


Ir is becoming very obvious that the Departmental Com- 
mittee on Children and Young Persons will receive advice 
from many quarters as to the need for raising the age of 
criminal responsibility. The position at the moment, of course, 
is that there is a conclusive presumption that a child under 
eight years of age cannot be doli capax and that, with certain 
exceptions, in the case of children between eight and fourteen, 
this presumption may be rebutted by evidence that the child 
knew that what he was doing was wrong. Above the age of 
fourteen, a child comes under full criminal responsibility. The 
Society of Labour Lawyers, in a memorandum submitted to 
the Departmental Committee, suggest, inter alia, that the law 
should be changed so that in no circumstances would a child 
under fourteen years of age who commits a criminal offence be 
brought before a court on a criminal charge ; they would be 
regarded as “‘ children in need of care and protection.” The 
society also recommend that the age limit for appearance 
before a juvenile court should be raised from sixteen to 
eighteen and that a simpler form of oath, “ I promise to God to 
tell the court the whole truth and only the truth,” should be 
used in this court. 
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CREDIT-SALE AGREEMENTS AND THE HIRE-PURCHASE ACTS 


THERE are in use at the present time forms of credit-sale 
agreement which provide for the passing of the property in 
the goods comprised at some future date. As agreements 
for the sale of goods and not present sales, they are subject 
to the provisions of the Sale of Goods Act, 1893 (s. 1 (3)), 
and usually formally satisfy the requirements of the Hire- 
Purchase Acts with regard to credit-sale agreements (see 
ss. 21 (1) and 3 of the 1938 Act). It has always been uncertain 
whether such agreements do not also come within the 
definition of “ hire-purchase agreement ”’ within s. 21 (1) of 
the 1938 Act so as to make the provisions of that Act and the 
1954 Act with regard to hire-purchase agreements applicable 
tothem. That definition is: ‘‘ An agreement for the bailment 
of goods under which the bailee may buy the goods or under 
which the property in the goods will or may pass to the 
bailee . . .”’ 

There can be little doubt that the object of the definition 
was to catch both the Helby v. Matthews (1895) A.C. 471) 
type of agreement, i.e., the hiring with the option to purchase, 
and the Lee v. Butler ((1893) 2 0.B. 318) type, i.e., a hiring 
where the hirer was bound to buy, or an agreement to purchase. 
Mackinnon, J., referred to a “ juggling with words’ when 
considering the use of the word “ hire”’ in connection with 
the latter type of agreement (Taylor v. Thompson [1930] 
W.N. 16). No doubt it was important in those days to make 
the clearest provision for dealers to be able to recover the 
goods which they thought that they had only let out on hire, 
and it would have been very disappointing to them not to be 
able to do so, but only to be able to obtain what would 
probably turn out to be an empty judgment for the balance 
of the purchase price. Hence the “ juggling’’ use of the 
words “hire money ” in Taylor v. Thompson, and hence, as 
soon as the full import of the distinction betweeri the Helby 
v. Matthews type of agreement and the Lee v. Butler type 
became generally understood, draftsmen made sure of the 
kind to which their agreement belonged by giving hirers the 
right to return the goods at any time before exercising the 
option to purchase on paying off the accumulated arrears, 
and such further sum as would aggregate with the arrears 
to a minimum amount, miscalled ‘‘ the minimum purchase 
price.” Sometimes the option to purchase is exercised by 
paying a nominal sum and in other cases by paying the last 
instalment. 

Authority therefore settles that a credit-sale agreement 
does not involve the type of bailment known as a hiring, which 
is the third of the six kinds of bailment referred to in Coggs 
v. Bernard (1793), 2 Ld. Raym. 909, at p. 913, by Holt, C.J. : 
“ The third sort is when goods are left with the bailee to be 
used by him for hire.”” One thing is quite clear. An instal- 
ment is either an instalment of hire rental, or else it is an 
instalment of the purchase price. It cannot be both at the 
same time, or indeed at different times. 

Does a credit-sale agreement in which the property in the 
goods is to pass at some future time involve any other kind 
of bailment ? A bailment which might be thought to fit the 
case is the first kind described by Holt, C.J., in Coggs v. 
Bernard : “ The first sort of bailment is a bare naked bailment 
of goods delivered by one man to another to keep to the use 
of the depositor ; and this I call depositum . . .” 

In the naked bailment the bailee has no right to use the 
thing entrusted to him. (Bac. Abr. Bailment; Clark v. 
Gilbert (1835), 2 Bing N.C. 343). In fact, as has been seen 
in the above definition, the use is reserved to the bailor. 


The truth appears to be that there is nothing naked about 
the bailment (if it is one) which arises from the fact that a 
person who has agreed to sell goods allows the person who 
has agreed to buy them to have possession of them before 
the property has passed under the agreement. It is clothed 
with a power to use the goods, that being the whole “ object 
of the exercise.” It has far more in common with a hiring, 
and yet, as has been seen, a hire rental is one thing and an 
instalment of purchase price is quite different, and a payment 
cannot be both ; it must be one or the other. 


Circumvention of the Acts ? 

None of the remaining four kinds of bailment fits the case. 
The most remarkable consequences would follow from an 
assumption that there is no bailment to a purchaser where 
he is allowed by the vendor to take possession of the goods he 
has agreed to buy and of which he is to become the owner at 
some later date. The owner would be able in such a case to 
provide a service of deferred payments with the intending 
purchaser having the right to use the goods from the moment 
he is given possession, without being subject to the rigorous 
provisions of the Hire-Purchase Acts which apply to_hire- 
purchase agreements. The “snatch back,’ the extortionate 
minimum purchase price and the other abuses current before 
the passing of the 1938 Act would be permissible in full, 
simply by changing the form of the agreement. The average 
customer would not know. Laymen often put their signatures 
to agreements without even reading them, and if they do 
read a credit-sale agreement of this sort the chances are 
heavily against their having the faintest notion that they are 
being deprived of the rights given by the Hire-Purchase Acts. 

The gravity of the matter is emphasised by the fact that it 
is clear that those dealers and finance companies who use 
these forms of credit-sale agreements do so deliberately and 
with knowledge that the object of the agreement is to provide 
a substitute for that which is defined as a_hire-purchase 
agreement by the 1938 Act. It follows that they are also 
aware that very few customers indeed appreciate that the 
object of the agreement is to deprive them of the rights given 
to hirers under hire-purchase agreements by the Hire-Purchase 
Acts. . 

Further proof of the intention of these dealers and finance 
companies is provided by the form of their agreements, which 
invariably omits the statutory form of notice as to the hirer’s 
right to terminate the agreement and the restriction of the 
owner’s right to recover the goods, required by s. 2 (2) (c) of 
the 1938 Act to be incorporated in the note or memorandum 
of the hire-purchase agreement. Moreover, some of the agree- 
ments even go so far as to contain a licence to enter the 
proposed purchaser’s premises in order to seize the goods on 
his default, a provision which is avoided by s. 5 (a) of the 
1938 Act when it occurs in a hire-purchase agreement. One 
cannot resist the conclusion that making agreements in this 
form is sharp practice. 


Application of the Acts 

It is submitted that where a vendor of goods agrees to 
give the buyer possession before the date when the property 
is to pass to him, he has entered into a hire-purchase agreement 
within s. 21 (1) of the 1938 Act, i.e., an agreement for the 
bailment of goods under which the property in the goods will 
pass to the bailee. Holt, C.J., held in Coggs v. Bernard 
that there were six sorts of bailments, but it is submitted that 
this statement meant only what it said, that there were then 
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six sorts of bailment. It was not intended to extend to future 
ages so as to limit the extension of the term to new legal 
relationships to be developed in the course of time. 
Sir William Jones’ classic work on the Law of Bailments 
(p. 117) defines a bailment as “a delivery of goods in trust, 
on a contract express or implied that the trust shall be duly 
executed, and the goods re-delivered as soon as the time or 
use for which they were bailed shall have elapsed or be 
performed.”” Storey also speaks of the bailee’s duty to 
re-deliver according to the object or purpose of the original 
trust. In the case of a credit-sale agreement in which the 
proposed purchaser obtains possession on paying the first 
instalment, but does not become the owner until he pays 
the last instalment or at some other future date, there is a 
deposit or trust the object or purpose of which is to facilitate 
a future purchase, while giving the proposed purchaser the 
present use of the goods. As soon as the moment arrives 
when the proposed purchaser becomes the owner of the goods, 
they cease to be deposited with him and it becomes his duty 
to re-deliver the goods to the vendor. This, of course, does 
not happen, but he remains in possession of the goods, not now 
with the mere permission of the owner, but as rightful owner. 


Landlord and Tenant Notebook 
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There can of course be no delivery until there is a sale, 
and an agreement to sell does not become a sale until the 
time elapses or the conditions are fulfilled subject to which 
the property in the goods is to be transferred (Sale of Goods 
Act, 1893, s. 1 (4)), as until that time the goods cannot be 
said to have been delivered pursuant to a sale but only to 
provide the would-be buyer with the use of the goods while 
he pays the instalments. The fact that such a handing over 
of the goods later becomes delivery in the event of the passing 
of the property (see Blundell-Leigh v. Attenborough [1921 
3 K.B. 235) does not make it such a delivery before that 
event. The only explanation that appeals to reason and 
common sense is that the intending purchaser is in the 
meantime a bailee of the goods. 

If there is any doubt whether the Hire-Purchase Acts can be 
circumvented in the manner described above, it is submitted 
that an examination of the mischief intended to be remedied 
by the Hire-Purchase Acts, extending as it did both to the 
Helby v. Matthews and Lee v. Butler forms of agreement, 
resolves it. All further doubt could be cleared up by further 
legislation. 

MAURICE SHARE. 


LEGISLATION FORESEEN 


Tue Rent Act, 1957, s. 11 (1), decontrolled dwelling-houses 
which had certain rateable values on 7th November, 1956. 
The Landlord and Tenant (Temporary Provisions) Bill, 1958, 
cl. 3 (5) (a), proposes to limit the power of a court to suspend 
execution of an order for possession, in certain circumstances, 
if the landlord concerned entered into an agreement for sale, 
with vacant possession, before 2nd April, 1958. 

A stranger to the rent control climate might wonder why 
these two dates were chosen; but those familiar with the 
conditions appreciate that they correspond to the dates on 
which intentions to introduce the legislation were announced 
by the Minister of Housing and Local Government. 

And, whatever be the merits and demerits of party govern- 
ment, those who read newspapers or listen to broadcasts 
can regulate their conduct in the light of such announcements. 


Transitional provisions 

A good many landlords had, before the Rent Act, 1957, 
became law on 6th July of that year, and, indeed, in some 
cases, before the intention to enact was proclaimed on 
7th November, 1956, endeavoured to make some provision 
which would confer advantages on decontrol of their con- 
trolled properties. Various devices have been tried: some, 
but, as will presently be seen, not all, were anticipated by 
the transitional provisions of Sched. IV to the Act. 

The arrangement of para. 9 of that Schedule is, owing to the 
free use of definition by reference, not as clear as might be ; 
but its scope is stated in its first sub-paragraph and is limited 
as follows: (a) There must be a controlled tenancy at the 
time of decontrol (for present purposes, 6th July, 1957, is 
the only one) ; (4) the tenancy must be outside the purview 
of Sched. IV, para. 2 (1), i.e., must not be one which would 
or might come to an end by 6th October, 1958, by effluxion 
of time or notice to quit; (c) it must contain a provision 
entitling the landlord, on or after the Rent Acts ceasing to 


apply to the house, to increase the rent (otherwise than in 
respect of rates, services or furniture) ; and (d) the amount 
of the increase must not be specified. 

And the transitional provisions are twofold: there is a 
tenant’s right to determine the tenancy, and there is a 
suspension of the right to increase rent. 


Rights modified 

The first two sub-paragraphs of para. 9 deal with the right 
to determine. The controlled tenancy being, ex hypothesi, 
not one to which the period of grace provisions of para. 2 (1) 
apply, the tenant is given a right to elect that they shall 
apply. He is or was to do so by serving not later than 
three months after the time of decontrol notice on his land- 
lord (no prescribed form) stating his election, and the tenancy 
comes or came to an end on the service of that notice. (It 
will be remembered that the operation of the paragraph is 
limited to tenancies which are controlled at the time of 
decontrol ; tenancies then statutory tenancies are not affected.) 

3ut then, “in the case of a tenancy falling within 
sub-para. (1) of this paragraph,’’ says sub-para. (3), “‘ the 
rent shall not in any case be increased under the terms of 
the tenancy as respects a rental period beginning before the 
expiration of three months after the time of decontrol.”’ 
In applying this provision, it is important to bear in mind 
the four requirements to be satisfied if the case is to fall 
within sub-para. (1). It must not only fail to fall within 
para. 2 (1)! 

An illustration 


A correspondent has very kindly supplied an account of 
a decision in point. A then controlled house was let in March, 
1957, for three years from Lady Day of that year at £90 a 
year, the agreement providing “Should the Rent Bill at 
present before Parliament be passed taking the premises out 
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of control by the Rent Acts the rent payable . . . shall be 
immediately increased to £150 per annum .. .” 

Resisting a demand for the increase, the tenant apparently 
sought to invoke the “ period of grace ”’ provision of Sched. IV, 
para. 2 (1): ‘“‘ Where immediately before the time of decontrol 
the dwelling-house was the subject of a statutory tenancy or 
of a controlled tenancy which would or might come to an 
end within fifteen months of that time by effluxion of time 
or notice to quit, the tenant under that tenancy shall be 
entitled until the date hereinafter mentioned, and subject to the 
following provisions of this Schedule, to retain possession of 
the dwelling-house in the like circumstances, to the like 
extent and subject to the like provisions . . . as if the Rent 
Acts had not ceased to apply to the dwelling-house.”’ The 
contention was, apparently, that this entitled him to stay 
on till at least 6th October, 1958, without paying the agreed 
increase. 

The judgment 

As this was the only point pleaded, all that had to be 
pointed out was, as the learned judge put it, that 
‘“ unfortunately for the tenant this saving clause is specifically 
made available only in the case of a tenancy which may come 
to an end within fifteen months...’ Which disposed of the 
matter. 

It was, his honour observed, evidently not thought necessary 
to make any such provision for persons who had security of 
tenure running beyond fifteen months from the passing of 
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the Act. In which connection it is of some interest to note 
that the Landlord and Tenant (Temporary Provisions) Bill 
(see the “‘ Notebook ”’ for 26th April and 5th July last ; ante, 
pp. 302 and 484 also appears to accept the idea that such 
persons need no additional protection. 


Importance of “ specified ” 

The tenant had, in fact, begun to bring himself within the 
protection of para. 9 of the Schedule of transitional provisions. 
Paragraph 2 (1) was useless as a defence; but its non- 
availability actually enabled him to satisfy the first three 
requirements (a) to (c), above, of para. 9. But, had he got 
so far, the difficulty of bringing himself within (d) would have 
been insuperable. The third sub-paragraph proceeds very 
much by reference: ‘In the case of a tenancy falling within 
sub-paragraph (1) of this paragraph,” which in turn means 
that it must be a case of a controlled tenancy nof falling 
within para. 2 (1) of the Schedule—and, in my submission, a 
case of a tenancy which contains a provision whereby the 
landlord is entitled, on or after the Rent Acts ceasing to 
apply to the dwelling-house, to increase the rent, and the 
amount by which the rent may be so increased is not specified. 
The fact that when foreseeing the legislation the landlord had 
specified the amount prevented the tenant from qualifying 
for the benefit of a three months’ respite. 

And the provisions of the Rent Act, 1957, s. 11 (2)- 
further decontrol seems unlikely at the moment—make the 
decision worth noting. R. B. 


though 
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CHILDREN AND BURGLARS 
ONE good dieéum deserves another. Surely this . venerable 
principle of English case law must have leapt unbidden to 
the minds of the top barristers and top solicitors last week 
when, perusing 7/e Times, they came across a cogent passage 
from an opinion by Lord Denning distinguishing children 
from burglars. When a house is being demolished, he said, 
the occupier or contractor need not have burglars in con- 
templation nor take precautions for their safety. ‘ But he 
ought to have children in contemplation if he knew that they 
were in the vicinity or were likely—then or later—to be 
attracted to the spot. It did not avail him to say ‘ They were 
trespassers’ and wash his hands of all responsibility. He 
could not take refuge in the thought ‘I am not going to 
bother about them ; they have no permission to be there.’ He 
must bother about them if he knew or ought to know that 
they were likely to be affected by what he was doing.” 
Unconscious of their doom the little victims play, but a 
noble voice is raised on their behalf. Enchanted by its 
humane eloquence the top lawyers must have required all 
their powerful top qualities to restore their mental detachment 
and recall that wise old principle of compensatory precedent 
which ensures that whatever any judge says, another judge 
of equal distinction has at some time or another said the 
opposite. 
THE INTRUSIVE INFANT 

Now, it so happens that just six years ago Lord Goddard, 
sitting in the House of Lords, said, in so many words, that 
children are like burglars. The case, Edwards v. Railway 
Executive [1952] A.C. 737, concerned a boy of nine who had 
been injured while trespassing on the railway lines and 
Lord Goddard’s observations are so terse and pointed that 


it is better not to try to paraphrase them: ‘ Repeated 
trespass of itself confers no licence ; the owner of a park in 
the neighbourhood of a town knows probably only too well 
that it will be raided by young and old to gather flowers, 
nuts or mushrooms whenever they get an opportunity. But 
because he does not crown his park wall with a chevaux 
de frise or post a number of keepers to chase away intruders 
how is it to be said that he has licensed what he cannot prevent ? 
Nor can I see, if he knows that the trespassers are children, 
that he is under any obligation to ask their schoolmasters to 
lecture them on the subject and he would surely be an 
optimist if he supposed that that would do any good. In 
this respect children, small boys especially, resemble burglars ; 
if they want to get in they will, take what precautions you 
may.” Where two such high authorities speak with different 
voices it would be unseemly to play echo to either of them, 
save to agree sadly that children take great pains to emulate 
gangsters, outlaws and homicidal Red Indians. However, 
the cynical might suggest that if (as seems all too probable) 
burglary and housebreaking come anywhere nearer than they 
already are to being a national industry, a burglar injured 
through the unsafe condition of the premises he has entered 
in the course of his employment will, one of these days, be 
advised to bring an action against the householder on the 
ground that his intrusion was foreseeable and accordingly 
that reasonable care should have been taken to prevent 
injury to him. If you want to bring in the element of work 
in progress, we can suppose that the house was under repair 
at the time. Further, the more valuable the contents of 
the house, it could be said, the more likely the burglar was 
to be attracted to it, so that the owner should have realised 
that likelihood. If the burglar can also establish that he 
has a mental age of ten, he may perhaps be able to qualify, 
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with psychiatric assistance, as an honorary child entitled to 
any special tenderness that the law may have towards 
children, and all the indulgence that it shows to the Average 
Naughty Child (that improbable progenitor of the Ordinary 
Reasonable Man) when considering his vulnerable predilection 
for “ allurements ”’ of various descriptions. 
RETURN TICKET 

Ix the case reported in The Times the unfortunate child— 
it would be begging one of the questions for the court to 
stigmatise him as “naughty ’’—strayed into a_ partly 
demolished house in Lochgelly and, it was alleged, burnt 
himself on an electric cable which was lying about loose. 
His father as tutor and administrator in law (as the Scots 
say) raised an action against the electricity board. Now, the 
thrifty Scots have a method all their own of short-circuiting 
actions. To avoid the trouble, expense and disturbance of 
bringing witnesses all the way from, say, Lochgelly to 
Edinburgh the defenders are allowed to stop the whole case 
short with a contention that the pleadings disclose no cause 
of action or, to translate that into Scots, that the pursuer’s 
averments are irrelevant and insufficient in law to support 


THE LAW SOCIETY: ANNUAL GENERAL 


The annual general meeting of members of The Law Society 
was held in the Society’s Hall on Friday, 4th July, 1958, under 
the chairmanship of the retiring President, Mr. IAN Davip 
YEAMAN. 


In opening the proceedings, the CHAIRMAN said that the notice 
convening the meeting was usually taken as read, and _ this 
course was again agreed. He then announced that the minutes 
of the meeting held on the 5th July, 1957, had been circulated 
to members in the Gazelle, and stated that they too were usually 
taken as read. This also was acclaimed as “ agreed ’’ but 
Miss MARY REED rose and stated that she could not accept them 
as an accurate record of the proceedings and referred to a full 
report which appeared last July in THE SoLiciTors’ JOURNAL. 
Upon an assurance by the CHAIRMAN that the point would be 
looked into it was then agreed that, subject to that, the minutes 
could now be authorised to be signed as correct. 


The CHAIRMAN then announced that Mr. LESLIE ERNEST 
PEPPIATT, M.C., and Sir SYDNEY (CHARLES THOMAS) LITTLEWOOD 
had been duly nominated respectively as President and Vice- 
President, and, there being no other candidates, he accordingly 
declared them duly elected. 


Mr. LESLIE ERNEST PEppiATT (the newly elected President) 
said that, in electing him as their President, members had conferred 
on him the highest honour which any body of solicitors could 
bestow on one of their number. That honour he would try to 
deserve, and he regarded himself as particularly fortunate that 
he would have the help and support of his friend, Sir Sydney 
Littlewood, as Vice-President. He added that as they had seen 
fit to elect him as their head he would do his utmost in all things 
to be their servant. 


Sir SYDNEY LITTLEWooD (the new Vice-President) said that it 
was only those few who had stood in the position in which he 
stood at that moment who could have the slightest idea what it 
felt like. He felt joy; he felt a little anxious—uncertain 
unsure ; but perhaps the feeling he felt most was one of pleasure 
that his colleagues on the Council and the members had seen 
fit to give him an opportunity of serving that great Society even 
further. There was the added pleasure that Mr. Leslie Peppiatt 
and he had come on to the Council on the same day eighteen 
years ago; and they had worked and played together. It 
would be a great joy to him to be able to work with him through- 
out the year. As to their having played together—they were 
both fond of shooting—in fact Mr. Peppiatt had never allowed 
it to interfere with his business. He (Sir Sydney) had taken the 
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the conclusion of the summons. Now, it is perfectly true 
that this may save you bringing all your witnesses across 
heaths, through shaggy woods, over the mountains and the 
floods, all the way to the Parliament House in Edinburgh, 
but it may eventually result in having to send a convoy of 
distinguished counsel all the way to London to argue the 
point in the House of Lords and, even then, the Lords may 
tell you to go back home and call your witnesses after all. 
That is just what happened here. It is also, you may 
remember, what happened in Donoghue v. Stevenson (1932 
A.C. 562. That phantom snail, emerging from the ginger bee1 
bottle, crawled slowly all the way up to London and back 
again to Scotland where it forthwith vanished from legal 
history. It has become a part of English legal folklore that, 
after the vain expenditure of so much legal learning, the 
evidence eventually disclosed that there never was a snail 
at all. But that is not so. The fact is that the parties 
were so exhausted by their trip to London that they never 
took the case to proof. So, like its great compatriot, the 
Loch Ness Monster, that snail lurks permanently in the 
ambiguous shadow of “‘ Not Proven.”’ 
RICHARD RoE. 


MEETING 


other view, but he had been told that throughout the coming 
year he must accept Mr. Peppiatt’s view—and he would accept 
it loyally. 

The CHAIRMAN then turned to the vacancies on the Council. 
He said there were fourteen, of which thirteen were caused by 
retirement in rotation, in accordance with the provisions of 
byelaw 57. One wasa yearly vacancy arising under byelaw 60 (2), 
caused by the resignation during the year of Mr. T. L. Dinwiddy. 
This was temporarily filled by the Council, pursuant to byelaw 60, 
by the appointment of Mr. Arthur Caradoc Prothero. One of 
those retiring by rotation (Sir Leonard Stanistreet Holmes) had 
not sought re-election. 


In the London constituency there were cight candidates for 
election to fill seven vacancies. Accordingly, under byelaw 50, 
a poll became necessary in respect of that constituency, and 
voting papers had been sent out to all members of the Society. 
As required by byelaw 55 (1), seven members of the Society 
were appointed scrutineers for the purpose of receiving and 
examining the votitg papers and certifying the poll to that 
meeting ; and he called upon Mr. HuGH JONEs, chairman of the 
scrutineers, to read his report. ‘This certified the total number 
of valid votes accorded to the respective candidates to be as 
follows: Mr. William Lacy Addison, 2,005; Mr. William Henry 
Bentley, 1,791 ; Mr. Desmond Heap, 2,046 ; Sir Edwin (Savory) 
Herbert, 2,078; Mr. George Dudley Gwynne Perkins, M.A., 
1,892; Mr. Hugh Wentworth Pritchard, B.A., 2,086; Mr. Arthur 
Caradoc Prothero, 1,886; and Mr. Malcolm Slowe, 875. 
Mr. Jones further reported that out of the total number of 
2,346 voting papers, +49 were rejected: 4 received after the 
appropriate date; 37 unsigned; and 8 otherwise spoilt. 

The CHAIRMAN then formally deciared the seven first-named 
candidates to have been duly elected to fill the vacancies in the 
No. 1 constituency. He said he was sure it would be the wish o! 
the meeting to express their warm thanks to the gentlemen who 
had acted as scrutineers in that election for the care and attention 
which they had devoted to that matter in the interests of the 
members as a whole. 

The CHAIRMAN said that with regard to the other constituencies 
in which there were vacancies to be filled, the candidates being 
not more in number than the vacancies he declared them duly 
elected according to their constituencies as follows :— 

South-Eastern : Mr. Frederick Clifford Stigant, B.A. 
Southern ;: Mr. Harry Kirk, M.A., LL.B. 
South-Western : Mr. John Eliott. 
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North-Western : Mr. Derek Percy Hilton, M.B.E., B.A., and 
Mr. Edward Shaw Russell. 

Northern : Mr. Herbert Edward Rowe. 

Eastern : Mr. Ronald Long. 


The CHAIRMAN further declared Mr. Stanley Lawrence Lees, 
M.V.O., Mr. George William Fisher and Sir Richard (Ernest) 
Yeabsley, C.B.E., F.C.A., having been duly nominated as 
Auditors, and there being no other candidates, to be duly elected. 

He then moved the adoption of the annual report, and stated 
that, his address (p. 503, post) having already been circulated, he 
would ask that it be taken as read—and to this the meeting 
agreed. He explained that, if agreeable, he would make some 
supplementary observations, taking the report first. Then it 
would be open for discussion. When the report was disposed of 
then the accounts could be dealt with. To avoid possible con- 
fusion, each would be discussed separately. 

The CHAIRMAN then read the following supplementary address. 


SOLICITORS’ REMUNERATION 


In my remarks on solicitors’ remuneration I said that we had 
reason to believe that the complicated issues with regard to 
Appendix N would be relieved by the autumn of this year. 
What I did not make clear, and what I think I ought to mention 
now, is that I used the phrase ‘‘ Appendix N ”’ compendiously 
to include all our proposals for changes in solicitors’ remuneration 
for contentious business in the High Court, including the highly 
important proposal that there should be a right of appeal on 
quantum from the taxing masters. Both we and the Bar Council 
regard such a right of appeal as of vital importance, and every 
possible step will be taken to ensure that provision is made for 
this at the same time that the new Appendix N is introduced. 


LEGAL AID 


In my circulated address I concluded my remarks on legal aid 
by pointing out that the annual report referred to an entirely 
new approach to the problem of legal advice, and mentioned that 
I hoped, before the date of this meeting, to be able to put a new 
proposal in this connection to the profession. Details of the 
scheme, with an open letter from me, will appear in your Gazette 
to-morrow and will, I hope, provide you with profitable and 
interesting rearling over the week-end. This is the letter, which 
is signed by me :— : 

“‘ The Council have for some time been considering ways and 
means of bringing home to the public the desirability of 
consulting solicitors upon their problems at an early stage. 
There must be few of us who have not had the repeated 
experience of being consulted by a client who had already 
committed himself to some course which was not to his best 
advantage and the client has explained his tardy arrival in 
one’s office on the ground that he thought consulting a lawyer 
might be beyond his means. In order to remove this mistaken 
impression and enable the public to obtain the help they need 
on their legal problems at a time when it would be most 
valuable, the Council have prepared the Legal Advice Scheme 
which is printed on p. 386 of this issue. 

The scheme may not perhaps be entirely new to many as it 
closely follows suggestions made some three or four years ago 
in THE SOLICITORS’ JOURNAL. 


The Council believe that the main advantages of introducing 
such a scheme would be that— 

(1) the public will be able to bring their legal problems 
to a solicitor with the knowledge that they can get initial 
advice for {1; and 

(2) the Government, as the Lord Chancellor has announced, 
will be prepared to implement s. 7 of the Legal Aid and Advice 
Act, 1949, if the scheme commends itself to solicitors. 


This in its turn would mean that— 

(a) in the case of those persons who fall within that 
section the fee will be paid out of the Legal Aid 
Fund ; 

(b) advice will be given in their own offices by solicitors 
in general practice chosen by the client, instead of 
being given by salaried solicitors ; and 

(c) it will be unnecessary to set up an advice department 
of The Law Society. 

I hope and believe that the proposals outlined will commend 
themselves to the great majority of the profession as being 
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not only in the interests of the public but in the interests of 
members themselves. 


The Council will in due course invite the profession to enter 
their names on the Legal Advice Panel. 


Any member who may have any objection in principle, or 
indeed in detail, to the scheme, is asked to write to the 
Secretary of The Law Society as soon as possible.”’ 


COMPENSATION FuND 


The next subject to which I wish to refer is the Compensation 
Fund, the state of which I can have little doubt has caused a good 
deal of concern to many members of the profession. I think 
I should bring you up to date over this matter. 


I said in my address that the claims notified or accepted 
amounted to £908,000 and that the assets of the fund, after 
making various allowances, amounted to £642,000, leaving a 
current deficiency of £266,000. I have to inform you that in one 
of the three cases in which large claims have been made on the 
fund (specially referred to in my address), the Council have decided 
that losses of £90,000 were not due to dishonesty and that there- 
fore no question of payment out of the fund arises. The actual 
position on the 30th June was as follows: formal notices of 
losses received and applications outstanding amounted to 
£469,684 ; the balance in hand was £287,000, leaving an excess 
of claims over the fund of £182,000. I may stress, however, in 
connection with this balance, that we know we shall be receiving 
formal notice of very large claims in the Eichholz case against the 
fund ; and also that we will be able to cover the greater part of 
that excess figure of claims by recoveries from the insurers. 
So that you can take it that, rather roughly speaking, the present 
deficit is £182,000. 

I have invited all members of the profession to send in to the 
Secretary any proposal they may have for reducing the possible 
effect of claims on the fund, and I expect there may be some of 
you here to-day who may wish to make some suggestion in this 
connection. 

In order that you may know that this matter has been receiving 
very anxious consideration and careful attention of the Council, 
I feel that I should mention some, and only some, of the proposals 
which have already been under investigation. We are discussing 
with the Institute of Chartered Accountants proposals whether 
some further investigation should be made by an accountant 
before issuing an accountant’s certificate—that is the first ; 
secondly, the possibility that solicitors should only be allowed to 
change their accountant with permission; thirdly, whether the 
accountant should be deemed to be employed by The Law 
Society so that he will report direct any irregularities or breaches 
of the rules to the Society rather than as at present to the solicitor, 
who may then change his accountant; and whether the 
accountant’s certificate should cover also accounts to which the 
Solicitors’ Trust Accounts Rules apply. We are also considering 
whether, as has been suggested, a much more complete audit of 
the solicitor’s books, and perhaps a profit and loss account, 
should be required, so as to see whether the practice is in fact 
solvent. 

Other proposals that have been made are that a solicitor 
should not be allowed to practise on his own account until he has 
been at least five years in partnership, after admission, and that 
solicitors in practice alone should be required to have their 
clients’ account countersigned by some second person. 


This is only a cross-section of some of the proposals that have 
already been made. Many others have come in during this last 
week or so and have not yet been collated. 


PARLIAMENTARY 


I referred in my address under the heading of “‘ Parliamentary” 
to the Costs of Leases Bill, and I am now in a position to inform 
you that that Bill has passed through all its stages in the House 
of Commons and has been introduced in the House of Lords by 
Lord Milner, so that there is a reasonable chance of the Bill 
becoming law during the present session. 


PARLIAMENTARY PRIVILEGE 


Finally, I want to say a word on the subject of Parliamentary 
privilege. Many of you will have read in The Times of 2nd July 
the letter which the Chairman of the Bar Council and I wrote 
jointly on this subject. We on the Council attach very great 
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importance to this particular matter in which a letter written 
by a Member of Parliament to a Minister, and believed to be 
defamatory, was followed by a letter before action written by a 
firm of solicitors. Thereupon the Member of Parliament con- 
cerned submitted the matter to the House, and the Committee 
of Privileges advised that the letter written to the Minister was 
a proceeding in Parliament and therefore privileged under the 
Parliamentary Privilege Act of 1770, and that the solicitor had 
acted in breach of such privilege. 

This advice, if adopted by the House of Commons, will result 
in extending Parliamentary privilege to a new field. It may 
mean, as I see it, that any Member of Parliament hereafter can 
write a letter to a Minister even maliciously defaming some 
member of the public who may as a result lose his post or suffer 
other damage. Although there may have been no truth whatever 
in the allegations and the letter may have been concealed for 
many years in the files of some Ministry, if and when it does 
come to light such member of the public will have no right of 
resort to the courts for a remedy. 

That is the way in which it would affect the public. It would 
also affect the legal profession inasmuch as unless and until any 
limits are placed by the House on such an extension of Parliamen- 
tary privilege to letters written by Members of Parliament, 
solicitors (and, I may add, barristers) will not know whether or 
not they can safely advise their clients to take legal proceedings 
against a Member of Parliament lest not only the client but they 
themselves, as a result of a letter before action or the issue of a 
writ, may find themselves summoned to the Bar of the House 
for being in contempt of Parliament. 

This seems to the Bar Council and ourselves a very grave 
matter, and as we said in our letter to The Times, we hope that 
the House of Commons will not take any action which will 
subject lawyers, in the course of their professional duties, to such 
a dilemma, for to do so would be to strike, by means of pressure 
on the legal profession, at the freedom of access to the courts, 
which is the foundation of the rule of law. 

Concluding his supplementary address, the CHAIRMAN added : 
‘“‘T cannot terminate what, in effect, is almost my last official 
utterance without emphasising the great debt of gratitude I owe 
to every member of the Society staff for their unfailing courtesy 
and help to me and to my wife, so freely and so willingly given. 
Each and every one has at times gone far out of their way to 
assist me and I do thank them. I must refer in particular to one 
man, the Secretary, who has supported me with unfailing loyalty 
when I have merited it ; who has guided me with tact and good 
humour when I have needed it; and who has, so far as I can 
remember, studiously refrained from over-severe criticism even 
when I have deserved it. Every President rightly pays tribute 
to him at this time, but no President can have paid tribute with 
more sincerity and affection than I now do.” 


The CHAIRMAN having. intimated that the report was now 
open for discussion, Lorp DouGLas oF BARLOCH said that, first, 
he would like to say to the Chairman something with which he 
thought every member of the Society would agree; that was, 
how much they were indebted to the President and to the other 
members of the Council for the devotion which they had paid to 
the affairs of the Society and for the time and trouble which they 
had sacrificed on their behalf. Anybody who had read the Annual 
Report realised that a member of the Council, and especially 
one who held the office of President, had a very great call made 
upon his time, and the profession ought to be grateful to those 
who assumed that burden. 


He had, however, to venture upon a small note of dissent, 
first of all, with regard to the letter which the President and the 
Chairman of the General Council of the Bar sent to The Times 
on the question of Parliamentary Privilege. He hoped that 
members of the Society, before they came to conclusions upon 
that matter, would have very carefully viewed what the issues 
were that were involved. It was very easy, of course, for anyone 
to shout “ Liberty Equality —- Fraternity. Down with 
Privilege.’ That was bound to meet with an immediate response ; 
but he wished to remind members of that Society that the privilege 
of a Member of Parliament was the privilege of the British public. 
It existed in order that he might discharge his duty ; it existed 
in order that he might ventilate complaints and grievances. 
That was the foundation of it, and solicitors, of all people, ought 
to be extremely careful before they ventured upon too much 
criticism of this, because they themselves, after all, were protected 
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by certain privileges which existed for the purposes of enabling 
them to carry out their duty to those to whom they owed it ; 
and the position of a Member of Parliament was in many cases 
analogous to that. He knew it was said that what had happened 
recently was an extension of the doctrine of parliamentary 
privilege ; he was not certain that that view was correct ; whether 
it was or not, it ought to be remembered that the British Consti- 
tution was flexible and adaptable to conditions as they existed 
from time to time. There was no question, and nobody had 
challenged it for very many years, that a Member of Parliament 
had got the freedom to say in Parliament what he pleased, no 
matter how it affected people outside ; and that, when he said it, 
it was entirely privileged. In the present complexity of public 
business, when it covered such an enormous field of human 
affairs, it was absolutely impossible for any Member of Parliament 
to ventilate questions which affected his constituents or others 
by means of actual speeches in the House, and, consequently, 
it had become the practice, and was of course adopted by every 
member, to write letters to Ministers; and if that were not 
allowed it would become impossible for any Member of Parliament 
to deal with the questions which were raised with him by his 
constituents, and to say that all those letters were liable to become 
the possible subject of libel actions was to put a Member of 
Parliament in a totally impossible position and to close his 
mouth completely and prevent him from dealing with those 
matters. So he would ask the members of the Council to bear 
those considerations in mind before they came to any further 
conclusions on that question. 

He would also like to refer, very briefly, to the question of 
defalcations. He hoped that it would always be emphasised 
by the Society that the compensation fund constituted a fund 
for ex gratia payments; they were not payments which could 
be demanded of right ; they were payments which the profession 
had chosen voluntarily to make to people who had suffered by 
the wrongful action of solicitors. He did hope it would always 
be emphasised that that was the position. It was not an 
insurance ; it was not something upon which people had got 
a claim; it was a payment which was voluntarily made by the 
profession as a whole in order to try to safeguard the reputation 
of the profession. He thought it should also be said that there 
were occasions on which claims would not be admitted. The 
Council had now got before it a case in which he understood 
that the amount at issue was over £400,000. If it were to 
happen—for the sake of argument—that here one claimant 
did claim £300,000, he did not think that the sort of case for 
an ex gratia payment; it should be made in circumstances 
where people of poor circumstances had lost the bulk of their 
money. He could visualise circumstances in which payment 
should not be made. 

Lorp Dovetras also referred to the case of British Transport 
Commission v. Gourley [1956] A.C. 185, dealt with on p. 102 of 
the appendix to the Annual Report. He did not disagree with 
the view taken, that the measure of compensation for a person 
who had suffered an injury which caused a loss of earnings was 
the amount of the loss which he had suffered; that principle, 
of course, was entirely unassailable. It was with regard to the 
details of this matter that terrible difficulties arose, because, 
so far as he could see from careful perusal of all the reported 
cases, there was no indication of the principle on which compen- 
sation was assessed. He indicated some of the difficulties involved 
and said that the lump sum awarded should not be discounted in 
any way but should be so invested that the injured person should 
be put back in the position in which he was before in such a 
way as to avoid double decuction of tax. 


The CHAIRMAN stated that due note would be taken of these 
points. 

Mr. P. AstERLEY JONES (Knebworth) said that, first of all, he 
wished to congratulate the President and the Council upon the 
success they had had in persuading the Government to accept 
the Scheme for Legal Advice. Unfortunately, they had not got 
the full details at the moment, but he was quite certain that when 
they came into their hands they would be found to be, in broad 
principle at any rate, acceptable. With characteristic generosity 
the Chairman had acknowledged the possible paternity of this 
idea in THE SoLiciTors’ JOURNAL. But of course he would be 
the first to admit that it was one thing to publish an article in a 
paper, and quite another thing to do all the really hard work of 
working out the details and persuading the Government to accept 
them; and he was quite certain that this meant a very great 
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deal of hard work and patient effort. He thought that, as time 
went on, they would find that it was a benefit not only to the 
profession—which was neither here nor there—but to the public 
as a whole, which, after all, they were serving, with incidental 
profit to themselves, he hoped, sometimes ! 

He said he must confess that he was very pleasantly surprised 
by the success the President had had in making some progress 
in other branches of Legal Aid, particularly with regard to the 
costs payable under the Poor Prisoners’ Defence Act, which was 
a long overdue reform. 

Two years ago he made a very short speech—almost a record 
short speech—suggesting that owing to the circumstances which 
existed at that time they might very well draw back from any claims 
in respect of remuneration. In view of the news in that morning’s 
paper, he suggested that the Council now remove this restraint, 
and that a very large number of anomalies and injustices which 
now existed in various parts of their scales of remuneration be 
removed at the earliest possible opportunity. 

In conclusion, he would just like to mention two matters. 
The first was that the report of the Council this year was, he 
considered, of outstanding value, in that it contained a large 
number of proposals for law reform of one kind or another— 
which, again, must have taken a great deal of patient effort to 
prepare—and he did hope that the various committees to whom 
those memoranda had been submitted would recognise that they 
were born of experience and knowledge of their particular 
subjects. 

The second of his final points was this: Lord Douglas had 
said what a debt the profession owed to the Council for the time 
which they gave. On reading reports of previous annual meetings 
he found that no formal record, in some instances, had been made 
of this ; but he was sure that everybody there would like to have 
placed on record, not only their thanks to the Council as a whole 
for the work which they had done, but also of the recognition 
which had been given recently by the Knighthoods conferred both 
on their President and on their Secretary, Tommy Lund. 


Mr. EpwarD Iw1 (London) referred to a special correspondent’s 
report in The Times of 17th June entitled ‘‘ New Muzzle for 
Free Press’”’ in which it was advocated that persons convicted 
for contempt of court should have the right of appeal, and alluded 
to the unsatisfactory state of affairs in the Queen’s Bench Division 
whereby a person attached for breach could be sent to prison 
as a result of appearing before a judge in chambers. He said 
that he had raised this matter first in 1956, and again in 1957. 
He stressed that secret justice was entirely unsatisfactory 
because it contravened the well-known and established rule 
that it was as important that justice should be seen to be done 
as it was that justice should be done. He had protested at 
Newquay two years ago and so far as he knew no alteration in 
the procedure in the Queen’s Bench Division had taken place. 
Accordingly, he repeated his request that the Council of The 
Law Society should consider the matters raised in The Times 
and also at Newquay. He observed that the Bar Council, later 
this month, were proposing to consider The Times article. It 
would, he believed, be in the interests of both branches of the 
legal profession to co-operate in this matter. 


He further suggested that women should be appointed to sit 
as members of the certificates panels and at every matrimonial 
court, and thought that such appointments were long overdue. 


Mr. G. W. FISHER (London) said that he was quite sure that 
the Council realised that the public concern over the dishonesty 
of solicitors was really one which was acute to-day. The 
Compensation Fund, started as a boost to the prestige of the 
profession, had become a bit of a boomerang. As a result of 
what had happened, the integrity of solicitors was to-day 
uninsurable at Lloyd’s. In those circumstances, his submission 
to the Council was that they had to regard this matter as some- 
thing urgent and deal with it as such—not so much from the 
approach of compensation but more from the approach of the 
profession. To-day the profession seemed particularly vulnerable 
to attack ; he thought this matter had been brewing for two or 
three years and should be approached from the angle of 
prevention ; that the Council should come forward with some 
concrete proposals to save this sort of damage to the profession, 
and that some action should be takenin the immediate future. 


Mr. CLtaupE Horny (London) said that he agreed with the 
last speaker that action in this matter was called for because 
they had all suffered long enough and something should be done 


[Vol. 102} 503 


about it; but he felt that he could not agree with a previous 
speaker entirely with regard to the {1 half-hour advice fee being 
a great idea, because you might get somebody with ideas of all 
sorts of claims and enormous quantities of papers for perusal. 
Some solicitors might be enthusiastic about the scheme, but in 
these days he did not believe that there were many people who, 
with the rates of wages being paid, could not afford to pay. 


Mr. W. R. AINSLIE (London) said that for the most part he 
agreed with previous speakers on the question of the literally 
enormous sums being claimed from the Compensation Fund, 
which was a very serious matter. Although the Press was 
justified perhaps in giving some publicity to this question of 
defalcations, and indeed had a duty to report them, as we had 
freedom of speech and freedom of writing and would not wish 
otherwise, he did however wish that something could be done 
to put some kind of a brake on the totally scurrilous attacks 
which appeared in some papers and sometimes took the form of 
a definite attack upon the legal profession. No doubt the Council 
would take note of it and do everything they could in this 
connection. 


The CHAIRMAN indicated that they had listened to the remarks 
of the preceding speakers with interest and sympathy, and he 
could assure them that they were by no means inactive in those 
matters but were dealing with the situation and were actively 
engaged upon it. 

He then stated that he had already moved the adoption of 
the report—which did not require a seconder—and upon its 
being put to the meeting it was agreed and he declared it to be 
duly carried. Moving then the adoption of the accounts, he in- 
vited Mr. HENRY B. Lawson, Chairman of the Finance Committee, 
to second the motion. No questions being forthcoming, the 
motion was carried unanimously. 


After the SECRETARY had intimated that that was all the formal 
business, 

Mr. H. A. F. Crewpson (London) rose and said that with 
the permission of the Chairman he would move a most hearty 
vote of thanks to him both for taking the chair at that meeting 
and also for all that he had done in the past years. On behalf 
of the members of the Society he would like to say that they 
had observed with great admiration his energy and activity, 
and they had enjoyed his geniality and his hospitality ; and they 
wished him, in going out of office, a nice long rest, a good holiday, 
and then a return to his professional activities, restored and 
able to bear the burden which might fall upon him. Amidst 
loud applause he again thanked the retiring President for all 
that he had done. 

The CHAIRMAN expressed his thanks to Mr. Crewdson for the 
sentiments which he had voiced and said that he valued them 
very much—and the meeting concluded with the ceremony of 
the exchange of the badge of office between the outgoing and 
incoming Presidents. ‘ 


THE PRESIDENT’S ADDRESS 

In presenting the annual report of the Council to the annual 
general meeting of members of The Law Society, I would ‘stress 
at the start that I can but direct attention to a few matters 
selected from the report which I personally regard as being of 
special importance. I need hardly remind members that the 
report itself, though fairly exhaustive, cannot record in detail 
all the business with which the Council have been concerned. 


AMERICAN BAR ASSOCIATION CONVENTION 

First, I would refer to that outstandingly successful visit paid 
to the United Kingdom by the American Bar Association in 
July, 1957. We, at The Law Society, as I know the General 
Council of the Bar who were associated with us would be the 
first to admit, bore the main brunt of organising that meeting, 
particularly as regards the programme of hospitality arranged 
for our visitors. The last and only previous visit paid to this 
country by the American Bar Association was in 1924 and on 
this occasion the number received was more than double. 

We know not only from the formal but nevertheless sincere 
resolutions of thanks which were passed, but from innumerable 
personal letters written tod individual hosts in this country, how 
deep an impression was made on our American friends by the 
very real warmth of their reception. We may never know, 
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however, how great an influence this visit has had upon Anglo- 
American relations and possibly thereby upon world cvents. 
The fact remains that we found them, as they found us, as 
conscious of the innumerable points in common which we all 
share as members of a great profession in our two countries as 
we were of the comparatively few differences in our practice and 
procedure. 

The American Bar Association paid its tribute to the law in 
this country by presenting the memorial to Magna Carta at 
Runnymede, which I hope many of you have already seen ; 
and they have already tendered to the Bar Council and to our- 
selves a most cordial invitation to pay a return visit, as it were, 
to the United States of America in August, 1960, when they 
propose to entertain us at their Annual Convention at Washington 
in that overwhelmingly generous way that they have in the 
United States. 

The year 1960, therefore, will see for the first time since 1930 
lawyers going from these shores once again on a visit not only, 
I hope, to the American Bar Association in Washington, but 
also to the second of the Commonwealth and Empire Legal 
Conferences in Ottawa in mid-September—under the auspices 
of the Canadian Bar Association, when we shall no doubt learn 
once again how hospitable our Canadian brothers also can be. 


MEMBERSHIP 


The report records for the first time for many years the fact 
that the membership of The Law Society has decreased. This 
was only to be expected when the annual subscription was 
increased, having regard to the fact that, unlike solicitors in 
general practice, many solicitors in salaried employment in 
Government or Local Government service, or elsewhere, were 
unable to deduct their subscription to the Society for tax purposes. 


I am happy to be able to record that the Finance Bill makes 
provision to remedy this injustice and I very much hope that 
by this time next year we shall once again be able to record that 
the membership has again increased as a result of those salaried 
solicitors who have temporarily withdrawn from membership 
having rejoined the Society. 


RETIREMENT BENEFITS 
The next matter to which I want to call attention is the state 
of our retirement benefits scheme, which has undoubtedly been 
an outstanding success. You will see from the report that 
about 3,400 solicitors are members of the scheme and that in the 
first fifteen months or so they have contributed about £1,400,000 
towards the purchase of pensions. 


During the year we issued a leaflet on the subject of decreasing 
temporary assurance with the object of helping members of the 
retirement benefits scheme to secure inexpensive life assurance 
cover as an adjunct to the scheme itself. Thanks to the extent 
to which the scheme has been supported by the profession, our 
insurance advisers were able to obtain specially reduced rates of 
premium for this temporary assurance. 


Members now are well aware of the fact that we have a retire- 
ment benefits advisory service in The Law Society’s Hall itself 
and I am glad to say that good use has been made of it both by 
personal visits and by means of correspondence. The advice 
is not limited to advice on our scheme, but members will be 
advised upon whatever scheme may appear to be most suitable 
to meet their own particular needs. 


SoLiciToRS’ REMUNERATION 


I wonder when we will reach the happy position of being able 
to produce an annual report which does not need to make any 
reference to solicitors’ remuneration. I hope it may fall to the 
lot of one of my not too distant successors in office to be in that 
position, but in the meantime, faced as we have been with 
mounting overhead expenses and with inadequate scales of 
remuneration for at least some part of our work, this is a topic 
which still figures prominently in the current annual report and 
in the minds of all of us. Of the several references to the subject 
in the report, the two upon which I would like to add something 
are those relating to High Court and county court costs (pp. 17 
and 18) and to the costs paid to solicitors for undertaking the 
defence of accused persons under the Poor Persons Defence Act 
1930 (pp. 24 and 25). 
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Since the annual report went to the printers there have been 
discussions at the Lord Chancellor’s Office about the proposed new 
Appendix ‘“N”’ and the proposed introduction of the new 
Sched. II principles for solicitor and own client costs both in 
the High Court and in the county court and the chief taxing 
officials have taken part in these discussions. Although the 
Lord Chancellor has not yet decided exactly how much of the 
Council’s proposals he can accept, we have reason to believe 
that these complicated issues will be resolved by the autumn of 
this year and I would like to record the Council’s appreciation 
of the help which Sir George Coldstream, the Permanent 
Secretary to the Lord Chancellor, is giving to the profession in 
the attempt to arrive at a satisfactory solution. 

With regard to the fees payable to solicitors for undertaking 
defences of accused persons under the Poor Prisoners Defence 
Act, 1930, I expect most of you will have noticed that on the 
20th May the Home Secretary, in a written answer to a 
Parliamentary question by the Rt. Hon. Sir Lionel Heald, Q.C., 
stated that he proposed to bring ss. 21 to 23 of the Legal Aid 
and Advice Act, 1949, into force during the financial year 1959-60. 
These are the sections which provide that in making regulations 
dealing with the remuneration of solicitors and barristers for 
undertaking such defences, the Home Secretary “shall have 
regard to the principle of allowing fair remuneration according 
to the work actually and reasonably done.” 


The tables of fees submitted by the Council of The Law Society 
in conjunction with the Bar Council will be found on pp. 124 
to 135 of the annual report, and the Home Secretary has said 
that he will, during the present summer, be holding discussions 
with The Law Society and the Bar Council about these tables. 
I need hardly remind you that the Council have for years been 
pressing the Home Secretary to bring into force ss. 21 to 23 of 
the 1949 Act, and although they had hoped that they would 
have been brought into force at an earlier date than 1959-60, 
I am glad to be able at least to report that the removal of what 
can only be described as an injustice to the profession does seem 
shortly to be accomplished. 


LEGAL AID 


The report as usual gives the statistics in respect of the operation 
of the Legal Aid and Advice Act for the year which ended on the 
31st March, 1958. These are to be found in the appendix at 
p. 156, and not, as stated in the report, at p. 124. 


It will be observed that, as regards the number of applications 
made for civil aid certificates, the general trend in recent years 
has persisted and the number has again fallen, largely—we 
believe—because the increased earnings of the general public 
are taking more and more people outside the scope of the scheme. 


As will be observed from the report, the Council sent to the 
Lord Chancellor and his advisory committee provisional plans 
and estimates for the introduction of each of the three portions 
of the Act remaining to be brought into force apart from the 
criminal courts provisions : namely, s. 5 which provides for legal 
assistance to be given in cases where the question of taking, 
defending or being a party to proceedings has not yet arisen ; 
s. 7, which makes provision for the establishment of a legal 
advice scheme; and those sections which provide for legal aid 
to be available in courts of summary jurisdiction and at quarter 
sessions. 

The report refers to an entirely new approach to the problem 
of legal advice, and I hope before the date of the annual general 
meeting to be in a position to put before the profession a new 
proposal in this connection. 


CONTINUING EDUCATION WEEK-END COURSE 

One particular activity to which I would like to draw attention 
is the week-end course held at Worcester College, Oxford, in 
April of this year. This was the second week-end course to be 
organised by the Council, the first having been held last year 
at Magdalen College. One of the papers especially prepared for 
the course, on ‘“‘ Tax Planning for the Solicitor,”’ by Master G. S. A. 
Wheatcroft and Mr. P. M. Christopherson, has already been 
published in the Gazette. Those who have read it—and I com- 
mend those who have not yet done so to give it their immediate 
consideration—will have recognised not only the authors’ mastery 
of their subject but also the immense importance of taxation to 
all solicitors in whatever particular field they may practise. It 
is intended to publish one of the other papers delivered at the 
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course, namely, ‘“‘ What a Company’s Accounts Can Tell You,” 
by Sir Edwin Herbert, in a future issue of the Gazette. Those 
who attended the course had the opportunity of discussing the 
papers with the authors in the light of their own experience, and 
I am confident that they were able to derive great advantage 
from such discussion. The numbers, however, who can be 
accommodated on a course of this nature are necessarily very 
limited and the Council are now considering whether it may be 
possible to extend its scope and also whether perhaps something 
similar might be organised by provincial societies. 


THE WoRK OF THE COMMITTEES 


I do not intend to take you through the work of each of the 
Standing Committees of the Council, but there are particular 
matters which have been dealt with by one or another to which 
I think special attention should be called. 


Compensation Fund 


First and foremost I must make a reference on this occasion 
to the Compensation Fund, the accounts of which are once again 
printed in the appendix to the annual report. These accounts, 
of course, speak as at the 31st December, 1957, and since then— 
as members will be aware from the Society’s Gazette—information 
has been received which leads us to believe that as a result of 
one very serious case of defalcations by a solicitor now deceased 
we may expect to receive claims exceeding £500,000. It is still 
far too early for me to be able to say with any degree of accuracy 
how much the total of the claims in this particular case is likely 
ultimately to be, or out of that total how much will be found to 
be admissible for repayment out of the fund. I use the expression 
“admissible ”’ deliberately, because it is only competent for the 
Council to make grants out of the fund where they are satisfied 
there has been a loss due to dishonesty in connection with the 
solicitor’s practice as a solicitor or in his capacity as a trustee. 
It is not possible for example to make grants in respect of loans 
made to a solicitor or where the loss may have resulted otherwise 
than from dishonesty or while the solicitor was acting in some 
capacity other than as trustee or as a solicitor. 


The Council are taking steps in conjunction with the police 
and civil enquiry agents to trace any assets that may be available 
and to recover them for the benefit of the fund. 


I am glad also to be able to state that some two years ago the 
Council took out an insurance cover against catastrophic losses. 
The policy provided that the fund would bear the first £50,000 
lost in respect of any one solicitor and as regards the next 
£250,000, underwriters would bear 90 per cent. and the fund 
10 per cent. 

Although the recent claim mentioned above is likely to be the 
largest which has ever been made on the fund, there were 
unfortunately last year two other failures in respect of which 
claims had to be made on our insurers. The position is, therefore, 
that assuming the claims in the recent large case do not substantially 
exceed £500,000, there will have been in a period of fifteen months 
claims amounting to a total of about £700,000 arising from three 
cases only. 

We hope that there will be recoveries and it is likely, in the 
light of our experience, that certain of the claims will not be 
admitted to rank. There have, as members will realise, also been 
smaller claims which have had to be met out of the fund. The 
position at the end of April, 1958, was approximately as 
follows :— 


Claims notified or accepted Bie he , £908,000 
Assets of the fund from contributions, recoveries 

and receipts from underwriters in respect of 

calamity losses (plus an allowance for claims 

unadmissible) * fig ” £642,000 
Leaving a current deficiency of £266,000 


That is the gloomy picture at the moment, but on the other 
side of it members will realise that many of the expected claims 
will not be received for many months and it must in the ordinary 
way be many more months before the detailed investigations of 
every one of them can be completed. The next substantial addition 
to the compensation fund will be received in November, 1958, 
by way of contributions, which should exceed £150,000. 

The position, therefore, though serious, is not one to justify 
any panic measures. Much the same position obtained when 
the fund was first created by reason of claims for past defalcations 
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being received and the policy then adopted was to pay in full 
at once all cases of hardship claims of up to a certain figure and 
to pay a dividend of 50 per cent. on the remainder and the 
income to beneficiaries in respect of any capital sums not repaid. 
In the course of two or three years the arrears were thus eliminated 
and full repayment was made to all those who had suffered loss. 


The Compensation Fund Committee will doubtless keep the 
present position continually under review and adopt some similar 
policy for meeting it now, as it is clearly of vital importance to 
the integrity and reputation of the profession as a whole that 
the public should realise that when they entrust funds to us their 
moneys are as safe as if they were in a bank. 


In the meantime the Council have conferred with the Presidents 
and Secretaries of Provincial Law Societies and have themselves 
been giving careful thought to what further steps should be taken 
to protect the fund and what should be the future policy with 
regard to its operation. 

This is a matter to which the more minds that are applied the 
better, and the Council will greatly welcome any proposals from 
members as to steps that might be taken, if not to prevent any 
future claim arising (for this is impossible in the case of the 
deliberate criminal), at least to keep claims to a minimum and to 
ensure that the likelihood of claims arising is discovered at the 
earliest moment. 

I would only add at this time that the Council Policy Committee 
have called for a detailed analysis of the case of every single 
defaulting solicitor since the creation of the fund with a view to 
studying the data relating to the claims, in the hope that they 
may provide some guide to possible courses of action. It is, 
for example, reasonably clear that numerically the vast majority 
of claims are in respect of solicitors practising without a partner, 
and it also seems to be fairly clear that the danger age is above 
sixty. 

At least we have as a profession the great satisfaction of knowing 
that the compensation fund during its sixteen years’ existence 
has been a very potent force for good—good for the clients, who 
would otherwise have lost not only their money but their faith in 
the profession; and good for the profession because we have 
by the compensation fund maintained our integrity and thereby 
retained the confidence of the public. 


Taxation of Trustees’ Costs 

Next I want to say a word about an item which has been dealt 
with by the Contentious Costs Committee. It has been from 
time to time a source of considerable difficulty and irritation to 
practising solicitors who have acted for trustees that a taxing 
master has reduced or disallowed certain costs (in particular, 
for example, counsel’s fees) upon taxation of the trustees’ costs, 
with the result that either the trustees or the solicitor personally 
have had to bear the difference between what was allowed on 
taxation and the amount actually paid or incurred. 


This matter has been considered by our Joint Committee with 
the Bar Council and, as you will see on p. 25 of the annual report, 
it was agreed to support a summons to review a taxation in a 
case in which a number of counsel’s fees had been so reduced, 
in order that we might, if we could, establish the principle that a 
trustee should be indemnified in respect of all costs and expenses 
properly incurred. 

You will notice, I hope with satisfaction, that Mr. Justice 
Danckwerts in In ve Grimthorpe accepted the view that the 
Practice Direction published by the Chancery Judges in 1953, 
relating to the taxation of trustees’ costs, was intended to give 
trustees an indemnity as to their proper costs and expenses of 
the proceedings and in the particular case he made an order 
restoring the whole of the amounts taxed off by the taxing master. 


I hope that as a result of this decision we shall not be placed 
in the same difficult position in these cases hereafter. 


Law Reform 

We have continued to pursue our policy of submitting to the 
appropriate authority from time to time proposals for reform of 
the law, whether we have been invited to tender evidence on a 
particular branch of the law or whether, in the light of information 
reaching us from members of the Society, it may have appeared 
to us that some reform is desirable. 


We have been very greatly assisted in connection with the 
Council’s activities in this respect by the service on the Law 
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Reform Committee of practising members of the Society who 
have had special experience in particular subjects with which 
the committee has been concerned. 


A glance at pp. 29-34 of the report will show the wide variety 
of matters with which the Society has been concerned in the 
public interest during the past year. We have set out in the 
appendix various memoranda of evidence which have been 
tendered on behalf of The Law Society on such matters as children 
and young persons, damages for loss of earnings, powers of the 
court to vary certain settlements, proceedings before examining 
justices, and rights of light. 


It has always seemed to me that this is one sphere in which, as 
a profession, we can and ought to play a leading part in the public 
interest, because advising as we do up and down the country all 
kinds and conditions of persons in all walks of life, we collectively 
must possess a great mass of knowledge of the various respects 
in which the law may be outmoded or create injustice and we 
ought to be more able than any other body of persons to make 
practical proposals for its improvement. 


Parliamentary 

There are two items with which the Parliamentary Committee 
has been concerned during the year with which I want to deal 
shortly. 

To the first I have already referred very briefly in dealing with 
the membership position of the Society when I mentioned the 
matter of the allowance of subscriptions to professional bodies 
as a Sched. E expense. During the year we convened joint 
meetings with representatives of a number of other professional 
bodies interested, as we are, in securing for professional men in 
salaried employment the same treatment of their subscriptions 
to their professional body as is allowed to those in general practice. 
As a result we submitted a joint memorandum to the Board of 
Inland Revenue and this was followed by discussions in accordance 
with the undertaking given by the Financial Secretary to the 
Treasury when the Finance Bill, 1957, was under discussion in 
the House of Commons that the matter would be examined with 
interested professional bodies. 


The Parliamentary Committee undoubtedly took the lead in 
this matter and it is a source of great satisfaction to the Council 
that provisions have been included in the current Finance Bill, 
as I have said, which will in fact remove the injustice to professional 
men and women in salaried employment and to salaried solicitors 
in particular, an injustice under which they have suffered for 
so long. 

Another matter with which the committee has concerned 
itself was the preparation of a Bill which was introduced into the 
House of Commons about a month ago as a Private Member’s 
Bill with a view to providing that lessors and lessees should each 
bear their own costs in the absence of any agreement to the 
contrary. Members will recall that this reform was advocated 
by the Council in a memorandum which they submitted to the 
Lord Chancellor nearly two years ago, a copy of which was 
published in last year’s annual report. 

The Bill has not yet had a second reading, and it is probably 
too late for it to make much progress this session, but it is hoped 
that its “‘ trial run ”’ will help us to obtain legislation next session. 


Society’s Buildings 

Now, on a more domestic note I want to make a reference to 
this building itself. As those of you who lunch in the building 
may or may not know, the service in the luncheon rooms is 
complicated by the fact that the kitchens are situated at the top 
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of the building and all meals have to be served by means of 
service lifts 

In addition, with the increase of membership since the war, 
the pressure on the space in the buffet bar has become tremendous 
and the sandwich bar has also at times been overcrowded so that 
members have been unable to obtain service. 


The Buildings Committee, in consultation with the Catering 
Committee, decided to take expert advice on what could be done 
to improve the members’ accommodation and the catering services, 
and the Council have approved plans to provide for the transfer 
of the kitchen premises to the basement immediately under the 
members’ luncheon room ; the incorporation of the sandwich bar 
in the buffet bar; the provision of up-to-date equipment for a 
help-yourself service in the buffet bar ; and the refurnishing and 
equipping of the members’ luncheon room itself which, without 
reducing the accommodation available to members, will enable 
members to entertain guests at small tables round two sides of 
the room, so releasing the present strangers’ room for use as a 
bar, and for the service of drinks in the luncheon room. 


We very much hope that as a result of this reorganisation the 
conditions for the provision of refreshments in the Society’s Hall 
will be greatly improved. 


AN OFFICE EFFICIENCY SERVICE 

During the last year or so the Society has been receiving an 
increasing number of inquiries from members who are aware of 
the need to improve the organisation and equipment of their 
offices and need help in achieving these ends with the minimum 
of trouble and expense. 

In the past the office has been able to make only two alternative 
suggestions—the first to engage a firm of business consultants to 
advise and the second to consult firms marketing various types of 
equipment which may seem suitable for the needs. 


Neither has been entirely satisfactory. Business consultants 
have little knowledge of the specialised problems facing solicitors 
and their advice is apt to be of too generalised a nature. The 
expense of these surveys is always very heavy, being often in 
excess of 100 guineas per week and the cost of new equipment 
adds to the bill. On the other hand, many firms have discovered 
too late that the work done by an expensive and complicated 
machine could have been done by a more simple machine costing 
much less, 


The Council have come to the conclusion that there is a real 
demand from the profession for specialised help in the field of 
office management, and that members would prefer that help 
to come from the Society. It has been decided therefore to 
form an office efficiency service (for which the Society would 
charge a modest fee) with the objects of advising members 
on their office organisation problems; undertaking on-the-spot 
surveys of solicitors’ office routines—particularly those involving 
the use of machinery; visiting the offices of solicitors known 
to have a particular item of equipment or office system in opera- 
tion, so as to investigate the possibility of its being recommended 
to the profession for general use ; and publishing articles in the 
Gazette from time to time on office management and organising 
exhibitions of equipment, possibly in The Law Society’s: Hall 
or in the provinces under the egis of a provincial law society. 


I hope that we may be able to offer this service to members 
towards the end of this year. The initial expense will not be 
heavy and it is the aim of the Council that the service should 
quickly become self-supporting. 

I move that the annual report be received. 





Col. G. R. BoTToMLEY, solicitor, of Bradford, has been appointed 
honorary colonel of the 270th W.R. Field Regiment R.A. (T.A.). 


Mr. REGINALD FREEDMAN, solicitor, has been appointed 
Registrar of Pontypridd, Ystradyfodwg and Porth, Aberdare, 
Bridgend and Merthyr Tydfil County Courts and District 
Registrar in the District Registries of the High Court of Justice 
in Pontypridd, Bridgend and Merthyr Tydfil, in succession to 
Mr. T. Marchant Harries, who retired last month. 


Mr. R. B. FULLER, assistant solicitor to the Woolwich Equitable 
Building Society, has been appointed solicitor to the Society. 


Mr. L. J. HARTLEY, deputy town clerk of West Hartlepool 
County Borough, has been appointed clerk of Chard Rural 
Council in succession to Mr. A. R. J. Dommett, who retires in 
November. 

Mr. Jos—EPpH THomMAs Motony, Q.C., has been appointed a 
Commissioner of Assize on the Midland Circuit. 

Sir NEWNHAM WorLEy, K.B.E., formerly President, East 
African Court of Appeal, has been appointed Chief Justice, 
Bermuda, in succession to Sir Joseph Trounsell Gilbert, who is 
retiring. 
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arr ement with the 


Council of Law Reporting, and full reports will be found in the Weekly Law Reports. 
Where possible the appropriate page reference is given at the end of the note. 


House of Lords 


GANGER KILLED ON RAILWAY: SAFETY 
REGULATIONS : MEANING OF “ REPAIRING ” 
AND “ DANGER LIKELY TO ARISE ” 


Cade v. British Transport Commission 


Viscount Kilmuir, L.C., Lord Morton of Henryton, 
Lord Cohen, Lord Evershed and Lord Birkett. 


25th June, 1958 


Appeal from the Court of Appeal ([1957] 1 W.L.R. 947; 101 
Sot. J. 646). 


The widow and administratrix of Laurence Cade appealed from 
an order of the Court of Appeal which affirmed a judgment of 
Barry, J., in favour of the respondents, the British Transport 
Commission, who were defendants in an action by the appellant 
claiming damages in respect of the death of her husband, a 
ganger lengthman of four years’ experience employed by them 
on a section of their railway. At the time of his death he was 
responsible for two sets of running lines used by goods trains 
only. An average of two or three trains passed in each direction 
during each hour with a maximum of five or six. His duties 
involved examining the track for any defects, putting in keys, 
tightening bolts and generally dealing with anything that went 
wrong. He went out alone without a look-out and carrying only 
a hammer. If he found a fish-plate bolt loose it would be his 
duty to get a spanner and tighten it. The spanner was heavy, 
with a handle 3 feet long. While so employed he was fatally 
injured by one of two trains travelling in opposite directions at 
speeds of 20 and 15 miles an hour. The accident occurred in 
daylight when the visibility was good. Shortly before it, he had 
been seen carrying a spanner and said that he was going to 
tighten a nut. The appellant alleged that he had been killed 
by reason of a breach of r. 9 of the Prevention of Accidents Rules, 
1902: ‘‘ With the object of protecting men working singly or 
in gangs on or near lines of railway in use for traffic for the 
purpose of relaying or repairing the permanent way of such 
lines, the railway companies shall . . . in all cases where any 
danger is likely to arise, provide persons or apparatus for the 
purpose of maintaining a good look-out or for giving warning 
against any train or engine approaching such men so working...” 


ViscounT Kitmuir, L.C., said that two questions were 
raised: (1) whether the deceased was doing work where any 
danger was likely to arise; (2) whether in tightening a loose 
bolt in a fish-plate he was repairing the permanent way. To 
deal with the second point first, it was submitted that if 
tightening a nut was “ repair,’’ the deceased was not working 
for the purpose of repair, since the evidence did not prove more 
than that he was bending over in order to commence the 
tightening. His lordship did not accept that argument. Repair 
involved putting right that which had gone wrong and tightening 
a nut which had come loose was within it. The respondents 
failed on this point. As to the first point, the ‘‘ danger’ to 
which r. 10 was directed was danger from trains or engines 
approaching men or a single man working on or near the lines. 
The question to be asked in each case was: ‘‘ Will any risk of 
injury to them or him be likely to arise from approaching trains 
or engines ?’’ When the answer was in the affirmative, a 
look-out man must be provided. The duty imposed was not 
unqualified or absolute. The estimate of likelihood of danger 
must be made according to the ordinary principles of common 
sense and experience in the light of all the relevant circumstances 
known at the material time, including the amount and speed of 
traffic on the lines, the visibility, the nature of the work, the 
skill and experience of the men. No doubt, allowance must be 
made for temporary inadvertence, but if the estimates were to 
be made on the assumption of maximum foreseeable inadvertence, 
the obligation to provide a look-out would arise in every case 
save where the traffic was extremely limited. If that had been 


the intention the rule would not have been drawn in the existing 
form. The argument for the appellant confused what was possible 
with what was likely. The answer to the question must in every 


case be a matter of degree and therefore of fact. The House 
should be slow to disturb the unanimity of Barry, J., and the 
judges of the Court of Appeal on a question of degree and fact. 
Moreover, his lordship shared their opinion and would dismiss 
the appeal. 

Lorp MorTON OF HENRYTON agreed. 

Lorp COHEN dissented. 

Lorp EvERSHED and LorpD BIRKETT agreed that the appeal 
should be dismissed. Appeal dismissed. 

APPEARANCES: Beney, Q.C., and Sir Christopher Cowan (Felix 
Denny with them) (Smith & Hudson, for Williamson, Stephenson 
and Hepton, Hull), Marven Everett, Q.C., Waller, Q.C., and Alastair 
Sharp (H. M. B. Gilmour). 


{Reported by F. Cowrgr, Esq., Barrister-at-Law] (3 W.L.R. 118 
Court of Appeal 
INVITOR AND INVITEE: NEGLIGENCE: DEGREE 


OF CARE AND SKILL REQUIRED OF HOUSEHOLDER 
DOING HOUSE REPAIRS 

Wells v. Cooper 

Jenkins, Parker and Pearce, L.JJ. 


Appeal from Stable, J. 

The plaintiff, a fishmonger, when delivering some fish at the 
house of the defendant, was invited to come inside and take a 
cup of tea. When leaving he pulled the back door to; the 
handle came off in his hand, and he fell about four feet from an 
unrailed platform and sustained injury. The door was naturally 
stiff, and was rendered more so by a strong wind. The handle 
in question had been fixed by the defendant, an amateur 
carpenter of some experience, some months before. It was 
established that the handle came away because the anchorage 
afforded by the three-quarter inch screws fixing it was not strong 


5th May, 1958 


enough to withstand the force of the pull which the plaintiff | 


found it necessary to exert. In an action for damages for 
personal injuries, it was contended for the plaintiff that the 
screws used by the defendant were too small, and that one inch 
screws should have been used. Stable, J., dismissed the action. 
The plaintiff appealed. 


Jenkins, L.J., delivering the judgment of the court, said 


that the plaintiff sought to make the defendant liable on two | 
grounds, first as being in breach of his duty as an invitor, and ~ 


secondly as having ‘assumed by doing the repair a duty towards 
the plaintiff as a lawful visitor to take reasonable care to protect 
him against any danger created by the insecurity of the handle ; 
see Billings v. Riden [1957] 3 W.L.R. 496. The first ground 
seemed most appropriate, but in either case the duty owed was 
to take reasonable care for the plaintiff’s safety. The question 
was, ought the defendant to have known that the screws he had 
used were not adequate to fix the handle firmly? In the case 
of such a trifling domestic replacement the defendant, in view 
of his experience, did nothing unreasonable in undertaking the 
work himself. The degree of skill and care required of him was 
not to be measured by reference to his own personal competence, 
but by reference to the degree of care and skill which a reasonably 
competent carpenter would apply to this work. That did not 


mean the degree of care and skill required to be assumed by a , 


professional carpenter working for reward, which was of a higher 
standard. Evidence had been given to the effect that a reason- 
ably competent carpenter would have appreciated that three- 
quarter inch screws would not be adequate, but it appeared 
from the judgment that the judge did not accept it, and it was 
essentially a matter for him. It followed that it was not 
established that a reasonably competent carpenter would have 
foreseen that the screws would prove inadequate, and the 
plaintiff had failed to make out his case. Appeal dismissed. 


APPEARANCES: Alan Fletcher (Collyer-Bristow & Co., for 
Elliott & Gill, Hastings) ; T. Springer (Berrymans). 


[Reported by F. R. Dymonp, Esq., Barrister-at-Law] [3 W.L.R. 128 
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ARBITRATION: CASE STATED: COURT’S POWER 
TO DRAW INFERENCES OF FACT: R.S.C., Ord. 34, rr. 1,7 
Universal Cargo Carriers Corporation v. Citati 
Lord Goddard, C.J., Parker, L.J., and Lloyd-Jacob, J. 
17th June, 1958 

\ppeal from Devlin, J. ({1957} 2 O.B. 401). 

In arbitration proceedings between shipowners and the 
charterer of their vessel, the arbitrator made an interim award 
on lability in favour of the owners, finding that the charterer 
had committed an anticipatory breach of the charterparty. At 
their request he stated his award in the fotm of a special case 
under s. 21 of the Arbitration Act, 1950, for the opinion of the 
court as to whether the owners were entitled on 18th July, 1951, 
to treat the charterparty as discharged by the charterer’s breach. 
Before Devlin, J., the owners contended that if-—as the judge 
held—there had not been an anticipatory breach by the charterer, 
they were nevertheless entitled to succeed because the cumulative 
effect of the facts found by the arbitrator showed that the 
charterer had been unable and unwilling at any material time to 
perform the contract, and accordingly that the adventure had 
been frustrated; but that even if there were no such actual 
finding in the case, the court had power under R.S.C., Ord. 34, 
r. 1, to draw, and should draw, such an inference of fact from the 
facts found in the case. © Devlin, J., in his judgment at p. 427, 
said that if he had such power he would have drawn the inference 
in favour of the owners, but that it was well settled that the 
court had no such power. He ordered the remission of the case 
to the arbitrator for a further finding of fact, but as it was out 
of time imposed stringent terms on the owners as to costs. After 
an appeal by the charterer against the order to remit had failed, 
the arbitrator made a further finding of fact which was in favour 
of the owners ; but the judge’s final order as to costs required the 
successful shipowners to pay the whole costs of the hearing before 
him and of the remission. The owners appealed against the 
order as to costs, with the leave of the judge. 

Lorp Gopparp, C.J., said that if the arbitrator had found a 
fact by inference, it was not open to the court by inference to 
find the contrary fact ; but the decision of the Court of Appeal 
in Wiliams v. Manissalian Fréres (1923), 17 Ll. L. Rep. 72, 
constituted clear authority that the court had power under 
R.S.C., Ord. 34, r. 1, to draw inferences of fact, provided they 
were not in conflict with a fact found, whether by inference or 
not, by the arbitrator. Rule 7 of Ord. 34 stated: ‘‘ This Order 
shall apply to every special case stated in a cause or matter,” 
and as an arbitration was a “ matter’’ it seemed clear that 
Ord. 34 applied to a case stated under the Arbitration Act as 
well as to a case stated by agreement between the parties. The 
judge had erred in holding that he had no such power and in 
thinking it was necessary to remit the case. There were plenty 
of facts found in this case to enable the court to draw the inference, 
if necessary. It was unfortunate that all these proceedings and 
expenses had been incurred. The reasoning on which the judge 
had based his order with regard to costs had been shown to be 
erroneous. Accordingly it should be set aside; the costs must 
follow the event and the appeal be allowed. 

PARKER, L.J., delivered a concurring judgment. 

Lioyp-JAcon, J., agreed. 

\PPEARANCES:: “lshion Roskill, QO.C., and Henry V. Brandon 
(Constant «& Constant). 


{Reported by Miss M. M. Hitt, Barrister-at-Law] [3 W.L.R. 109 


Chancery Division 
NATURAL JUSTICE: TRIBUNAL: TRADE ASSOCIA- 


TION: DISQUALIFICATION RECOMMENDED : 
REMEDY OF INJUNCTION AND DAMAGES: 
CONTRACTUAL RELATIONSHIP : NECESSITY 


Byrne v. Kinematograph Renters Society, Ltd. 
Harman, J. 26th May, 1958 

\ction. 

The plaintiff at the material time was in control of two cinemas ; 
the first defendant, AK R S, was a limited company for the protec- 
tion of the film distributors; the third and fourth defendants, 
H and B, were respectively the secretary and head of the 
investigation department of ARS; the second defendant, 
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C E A, was a trade union to protect exhibitors of films and their 
employees. Following complaints from one of the members ot 
KRS, B decided to have investigations carried out at the 
plaintiff’s cinemas. Visits by AK RS inspectors were made for 
that purpose on twenty-three occasions between Loth September, 
1955, and 30th April, 1956; on two occasions, namely, 
3rd December, 1955, and 13th February, 1956, discrepancies were 
shown between the number of tickets sold and the returns to 
the distributors, which would have the result of a financial loss to 
the distributors. On 30th April, the inspectors (of whose existence 
the plaintiff had hitherto been unaware) disclosed their identity 
to the plaintiff and asked to check his box-office returns. They 
deliberately refrained from telling the plaintiff their real objective 
and said that it was a routine inspection. ailing to see certain 
return sheets the inspectors came back on 3rd May, when they 
questioned the plaintiff and his wife (who was in charge of the 
box-office) from 10 a.m. until 6.30 p.m. about the discrepancies 
of 3rd December and 13th February. No satisfactory explanation 
was furnished, but the plaintiff and his wife alleged that the 
discrepancies were due to lack of adequate staff. The inspectors 
report was sent to /, who reported their findings to / 7 C (the 
joint investigation committee of A RS and C EA). The plaintitt 
was told that he could attend a meeting of J 7 C on 26th June, 
when he could, if he wished, make representations on the matter 
At the meeting the plaintiff was called in and confronted with 
“this ”’ (the report of B), but he was not allowed to see it. He 
read certain letters he had written to B and was questioned by // 
His wife was not permitted to give evidence. WW RS, following 
that meeting of J 7 C, recommended its members not to supply 
films to the plaintiff, who was told that this course had been 
adopted pending a full investigation at his expense by accountants 
nominated by A RS. The plaintiff was unwilling to agree to an 
investigation by accountants nominated by ARS, and the 
recommendation came into operation, with the result that the 
plaintiff was unable to continue his business of exhibiting films. 
By this action the plaintiff asked for a declaration that the 
recommendation of / 7 C was null and void on the grounds that 
it was the result of procecdings conducted contrary to the tenets 
of natural justice, and for an injunction to restrain Av /?? S from 
carrying out the recommendation. He also claimed damages for 
conspiracy and trespass against H and BP and for breach of 
contract against AK RS for failing to treat him according to 
natural justice. The plaintiff contended that the defendants 
could not plead against the claim in conspiracy that what they 
did was in the interests of the trade, because the means uscd were 
unlawful, namely, trespass or unlawful invasion of privacy by 
visits to the cinema, not for the purpose of seeing films but of 
checking the plaintiff’s returns, and access to his office obtained 
by a direct falsehood. The plaintiff also contended that the 
defendants owed him a duty whether or not his claim was based 
on contract. 

HARMAN, J., said that the claim for damages for conspiracy 
failed, as the object of the defendants had been to protect then 
own interests and not to injure the plaintiff, and they had not 
committed trespass or employed other unlawful means to attain 
that object, the object of their visits being immaterial. The 
plaintiff had put in the forefront of his case the complaint that 
he had not been treated in accordance with natural justice, and 
sought on this ground to have the decision of the J / C set aside 
though he made no claim for damages under this head till the 
amendment made at the trial; and had claimed, nevertheless, 
to be entitled to a declaration and an injunction in the absence 
of any contract. His lordship could not accept this view. The 
existence of some contract was essential. The plaintiff's argument 
rested on certain dicta of Pilcher, J., in Davis v. Carew-Pole 
[1956] 1 W.L.R. 833. In that case Pilcher, J., came to the 
conclusion that he would have been justified by the decision of 
the Court of Appeal in Abbott v. Sullivan {1952) 1 I.B. 189 in 
holding that relief by way of declaration and injunction was 
available to the plaintiff, though not damages, in 
of any contractual nexus between him and_ the 
His lordship did not think that those views were justified by 
Abbott v. Sullivan. Russell v. Duke of Norfolk (1948), 64 T.LR 
263, also seemed to him relevant in this connection; both 
Lord Goddard, C.J., and the Court of Appeal (1948), 65 TLL 
225, in that case assumed that it was essential to find a contractual 
basis for the obligation to treat a man with natural justice. Th« 
contract here, if there were one, came into existence when the 
plaintiff was invited to attend the inquiry by J J C and he agreed 
to do so, and it would be implied in such a contract that it would 


the absence 
defendants 
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be fairly conducted : see Weinberger v. Inglis [1919] A.C. 606 ; 
35 T.L.R. 399. A domestic tribunal like J J C was not required 
by the principles of natural justice to conduct itself like a court of 
law, although there were no rules of universal application to every 
kind of inquiry and to every kind of domestic tribunal (per 
Tucker, L.J., in Russell v. Duke of Norfolk (1948), 64 T.L.R. 263). 
Natural justice required: (a) that the person accused should 
know the nature of the accusation made against him ; (b) he should 
be given an opportunity to state his case; and (c) the tribunal 
must act in good faith. Although the methods of the defendants 
might be deplored, they had not in the circumstances failed to 
comply sufficiently with the rules of natural justice and the 
plaintiff’s claim in contract also failed. 

APPEARANCRES : Alan Campbell (Bieber & Bieber); Charles 
Russell, Q.C., and Charles Fletcher-Cooke (Hugh V. Harraway & 
Son); J. G. Strangman, 0.C., and T. A. C. Burgess (Pothecary & 
Barratt). 


(Reported by Mrs. Irene G. R. Moses, Barrister-at-Law] [1 W.L.R. 762 


Queen’s Bench Division 


AGRICULTURE: POTATO MARKETING BOARD: 
POWERS OF INSPECTION 
Potato Marketing Board v. Merricks 
Devlin, J. 18th June, 1958 


Special case stated by the Potato Marketing Board Disciplinary 
Committee. 

The Potato Marketing Scheme (Approval) Order, 1955, made 
pursuant to the provisions of the Agricultural Marketing Acts, 
1931 to 1949, set up a potato marketing scheme, under which M. 
was registered with the Potato Marketing Board as a registered 
producer. In 1957 he grew potatoes at his farm in Kent, but by 
20th September, 1957, had failed to inform the board of the 
acreage of potatoes planted by him at his Kent farm in 1957. 
On 26th September, 1957, four persons were sent by the board to 
measure the acreage of potatoes on M.’s farm, but M. removed 
and threw aside two measuring poles that had been placed in the 
ground, and refused to permit the use of a measuring chain, so 
that the attempt to measure his land proved abortive. On 
3rd October, 1957, a demand in writing was served by the board on 
M. requiring him to inform them of the acreage of each variety of 
potato, the acreage of all the potatoes, and the total arable 
acreage of the farm. AZ. failed to comply with the demand. 
M. was charged before the disciplinary committee of the board 
with obstruction of the board’s officers in their attempt to measure 
his land, and with failure, without reasonable excuse, to comply 
with the demand served on him. The committee found the 
charges proved and fined M. £50 and £20 respectively in respect 
of each of the charges. 


Drivin, J., said that the two main questions were : whether 
power to “enter and inspect ’’ under para. 82 of the scheme 
included a power to check or measure acreage and whether in 
the forms of demand which the board sent out they were asking 
for information to which they were not entitled. It was not 
possible to draw a hard and fast line between a power to inspect 
and a power to measure. Although every sort of measurement of 
land was not necessarily authorised by a power to inspect, some 
forms of measurement must be. An inspector could not be 
prevented from walking or become a_ trespasser because he 
counted his paces. The question was one of degree. If a man 
was authorised to inspect land and he took measuring instruments 
with him and used them in the ordinary way to get an accurate 
idea of the size of the land as a whole, he could not reasonably 
be regarded as a trespasser. That power to inspect land must, 
unless the contrary was indicated, include the power to survey 
and this in reality was all that was being done here. Thus, 
whether the checking of acreage was contemplated or not, the words 
used in the scheme were wide enough to permit it. Although 
the action of the board in this matter might be criticised as being 
unnecessarily heavy handed, M., on whom was the burden of 
proof, had not produced evidence to show that they had acted 
in bad faith. The chief attack on the validity of the demand was 
that the board had no power to require information about the 
total arable acreage of the farm. The principle to be applied was 
that which was applied to all classes of documents which were 
partly good and partly bad because, for example, they were in 
part illegal or ultra vires. In all these cases, the question was 
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whether the bad part could be effectively severed from the good. 
The demand relating to total arable acreage of the farm could be 
struck out from the form without altering the character of the 
rest of it. Accordingly, M., while not bound to supply that 
particular piece of information, was in breach of the scheme by 
ignoring the rest of the form. As to the question whether the 
committee had jurisdiction to determine the dispute, notwith 
standing that its chairman received a fee from the board, the 
committee was properly constituted under the provisions of the 
scheme. Nor had the court any power to remit the award to 
the committee for further consideration since a case stated 
under s. 8 of the Agricultural Marketing Act, 1949, did not give the 
powers of remission contained in s. 22 of the Arbitration Act, 1950. 
Award upheld. 


APPEARANCES: Lan Percival and Michael Thomas (Ellis and 
Fairbairn); B. J. M. Mackenna, Q.C., and R. I. Threlfall 
(Collyer-Bristow & Co., for Elliott & Gill, Hastings). 


{Reported by J. D. Pennincron, Esq., Barrister-at-Law] [3 W.L.R. 135 


Probate, Divorce and Admiralty Division 


ADMIRALTY: TIME FOR APPEALING: DATE 
WHEN DECREE IS PERFECTED 
The American Jurist and the Claycarrier 
Willmer, J. 13th June, 1958 

Chambers summons. 

On 28th April, 1958, Willmer, J., gave judgment in an action 
holding that a collision was caused by the negligence of those on 
board the American Jurist and the Claycarrier, and apportioned 
the blame equally. In accordance with the normal practice 
the notes of the trial were initialled and dated, and the Admiralty 
Marshal settled the decree on 5th May, 1958. By a summons 
dated 9th June, 1958, and heard in chambers on 13th June, the 
owners of the American Jurist applied for leave to extend the time 
for service of notice of appeal under R.S.C., Ord. 58, r. 3 (5). 

Wititmer, J., held that a decree in an Admiralty action is 
perfected when it is settled in the registry. In the present case, 
therefore, time for appealing was from 5th May, and the period of 
six weeks would not expire till loth June. Accordingly, the 
defendants were still within the time allowed for serving notice of 
appeal, and the summons to extend the time must be dismissed 
with costs. His lordship further intimated that for the future 
arrangements should be made for the date of settling the decree 
to appear on the copy which is taken up. Summons dismissed. 


APPEARANCES : Hill, Dickinson & Co. ; Thomas Cooper & Co. ; 
Ince & Co. 


[Reported by J. D. Pennincrton, Esq., Barrister-at-Law] [1 W.1..R. 792 


Court of Criminal Appeal 
CRIMINAL LAW: MISDIRECTION: SUBSTITUTED 
VERDICT 
R. v. Adair 
Lord Goddard, C.J., Barry and Ashworth, JJ. 


Appeal against conviction. 


23rd June, 1958 


The appellant was charged together with / on an indictment 
the first count of which charged them with breaking and entering 
a public-house and stealing cigarettes and liquor, and the second 
charged them with receiving the cigarettes knowing them to have 
been stolen. Some of the stolen cigarettes and some key-making 
equipment were subsequently found in the appellant’s flat. The 
prosecution invited the jury to convict on the basis that the 
appellant and F themselves broke into the public-house. It 
was not suggested that the appellant was only an accessory 
before the fact and not actually present. After retirement 
the jury requested a further direction, asking: ‘If [the appel- 
lant) in fact remained at... {his flat] but organised the breaking- 
in of the... public-house, put pressure on someone to carry out 
the breaking and supplied a key or other equipment, could [the 
appellant| be found guilty of burglariously breaking and entering 
the premises ?’’ The deputy chairman replied: ‘‘ The answer 
is, he isan accessory before the fact and the short answer is: Yes.”’ 
The jury then found the appellant guilty on the first count and 
were discharged from returning a verdict on the second count. 
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F was acquitted on both counts. F was convicted of receiving 
500 cigarettes which the appellant gave to her. The appellant 
appealed on the ground that the further direction was inadequate, 
since there was no evidence to support the elements of organisation 
and pressure. 
AsHWoRTH, J., reading the judgment of the court, said that 
it was not in every case where by the form of their question a 
jury indicated a different approach to the problem from that which 
was put forward on behalf of the Crown, that it was necessary by 
way of further direction to review all the evidence relevant to 
the points involved in the jury’s question. But if the form of 
the question showed that the jury appeared to be assuming facts 
or drawing inferences for which there was no supporting evidence, 
further direction was called for and they should be reminded 
how far the relevant evidence went. In the present case there was 
certainly no evidence that the appellant put pressure on someone 
to carry out the breaking-in, and it was not possible to say that 
if the jury had been reminded of the absence of any such evidence 
they would have convicted the appellant on the first count, and 
the conviction on that count could not be upheld. ‘The question 
then arose whether the court should substitute for the verdict of 
guilty on the first count a verdict of guilty on the second count 
pursuant to s. 5 (2) of the Criminal Appeal Act, 1907. It was 
clear that as the jury were discharged from returning a verdict in 
respect of the appellant on the second count, there was no such 
obstacle to the application of s. 5 (2) as existed in PR. v. Melvin 
1953] 1 O.B. 481. From the terms of the jury’s question, and the 
subsequent verdict, they must have rejected the explanation 
offered by the appellant for his possession of the cigarettes and 
key-making equipment, and must have been satisfied that the 
appellant was directly implicated in the theft, and that when the 
cigarettes came into his possession he must have known that they 
were stolen. Confirmation of that view was to be found in the 
fact that the jury convicted F of receiving 500 cigarettes which 
had been given to her by the appellant. In those circumstances 
the present case fell well within the ambit of s. 5 (2) and the 
court accordingly substituted for the verdict of guilty on the 
first count a verdict of guilty on the second count. 
\PPEARANCES: F. H. Lawton, O.C., and C. G. L. Du Cann 
(Sampson & Co.) ; H. F. Cassel (Solicitor, Metropolitan Police). 
(Reported by Miss C. J. Extis, Barrister-at-Law] [1 W.L.R, 786 
CRIMINAL LAW: SENTENCE: BORSTAL TRAINING: 
FURTHER OFFENCES: APPROPRIATE SENTENCES 
R. v. Noseda 
R. v. Field 
R. v. Knight 
R. v. Fitzpatrick 
Lord Goddard, C.J., Barry and Ashworth, JJ. 
23rd June, 1958 
\ppeals against sentence. 
Each appellant appealed from an order made by a court of 
quarter sessions that he should be sent to Borstal for training. 
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In each case a similar order had been made on a_ previous 
occasion. Noseda and Field pleaded guilty to taking and driving 
away a car and were sentenced at Middlesex sessions to Borstal 
training. It was the third such sentence to be imposed on Noseda 
and the second on Field, both of whom had absconded while 
serving a previous period of Borstal training and committed 
the offences for which they had now been sentenced. Wnhight 
had been sentenced to Borstal for the second time. On the first 
occasion, having been sentenced to Borstal for larceny and shop 
breaking, he absconded after three months but was recaptured 
After completing twelve months of his sentence he failed to 
return from home leave and committed twenty offences for 
which he received further sentences of Borstal training both 
at Surrey and County of London quarter sessions. Fitzpatrick, 
who was sentenced to Borstal training at Salford quarter sessions 
for housebreaking, had previously been committed to Borstal 
for shopbreaking but was released on licence, and while on licence 
he committed the offences for which he had received his present 
sentence. On 9th June, the court, reserving its reasons, sub 
stituted sentences of eighteen months’ imprisonment for the 
sentence of Borstal in the case of Noseda and Field, dismissed 
Knight’s appeal, and imposed a sentence of three months’ 
imprisonment on Fitzpatrick pending his recall to Borstal. 
LORD GODDARD, C.J., said that the question which arose in each 
case was whether it was desirable that a person should be seit 
to Borstal for training on a second or possibly a third occasion 
It was a problem which quite often arose. Each case must 
considered on its own particular facts, and there was no general 
principle applicable to all cases, although the occasions on which 
a third sentence of Borstal training was appropriate were likely 
to be rare. The first factor to consider was whether the offender 
was (1) a person who had been released from Borstal on licence, or 
(2) an absconder, or (3) a person who had remained absent without 
leave from Borstal. (1) A person released from Borstal on licence 
might be said to have shown some response to his training and 
was prima facie in a different class from absconders or persons 
absent without leave. He was liable to recall and was subject 
to s. 45 (3) of the Prison Act, 1952. If he committed an offence 
while on licence, as a general rule the appropriate order would be 
a short term of imprisonment with a view to his recall to Borstal, 
unless the prison commissioners indicated that he would not be 
so recalled, or if the nature of the further offence was so serious 
as to call for a substantial sentence. A further sentence of 
Borstal training might be appropriate if there was a good report 
from the prison commissioners. (2) In the case of an absconder 
who committed a further offence, if the absconding and com 
mission of the offence took place within twelve months or so of 
the original sentence a short term of imprisonment with a view 
to recall was desirable, but if it took place more than twelve 
months after the Borstal training had begun the court might 
take the view that further Borstal training was unlikely to be of 
benefit and that imprisonment was the only alternative. (3) A 
person who committed an offence while absent without leave 
from Borstal should ordinarily be treated as an absconder. 


be 


The appellants were not represented. 
(Reported by Mrs. E. M. WELLwoop, Barrister-at-Law) [1 W.L.R. 793 


“THE SOLICITORS’ JOURNAL,” 
10th JULY, 1858 


On the 10th July, 1858, THe Soticitors’ JOURNAL commented 
on the case of Mr. W. H. Barber, the solicitor who, in 1844, had 
been wrongfully convicted of forgery and transported: ‘‘ The 
committee appointed to inquire into Mr. Barber’s case has been 
sitting during the last week, and has just presented its report. 
It was impossible that the House should not have been strongly 
moved Mr. Barber appears to have been unfortunate not 
only in being found guilty of an offence which he had not com- 
mitted but also in being appointed to undergo his sentence under 
the government of an officer who has since been removed for 
misconduct and we shall be very glad if Mr. Barber’s 
picture of his daily duties on Norfolk Island should rouse the 
House of Commons and the nation to such a sense of the injustice 
done to him as to leave to the Government no alternative but to 
offer liberal compensation, It is impossible to recall the years 


that have been passed in anguish of mind and body, and the 
constitution of the victim will probably always suffer from the 
hardships which he has undergone. We are not informed what 
may now be his prospects or his capacity for business, but we 
know that before this dreadful calamity befell him, he was a 
solicitor of good practice and fair repute and he was banished to 
the Antipodes to live and work with the most abandoned 
criminals Society cannot give back to Mr. Barber his time, 
nor his health, nor his position but it can emphatically declare 
his innocence and it can pay a pecuniary equivalent for those 
sources of professional gain which were destroyed. The welfare 
of society demands that guilt should be pursued and punished, 
and it is a sad but indisputable truth that, with every imaginable 
precaution, mistakes will occasionally be made—the innocent 
will be mingled with the guilty. os 
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IN WESTMINSTER 


HOUSE OF LORDS 


PROGRESS OF BILLS 
Read First Time: 
Costs of Leases Bill (H.C. (30th June. 
Distribution of Industry (Industrial Finance) Bill [H.C. 
(30th June. 
Wallasey Corporation Bill [H.C. (3rd July. 


Read Second Time: 
Agriculture Bill [H.C.) (3rd July. 
British Transport Commission Order Confirmation (No. 2) Bill 

[H.C.] (30th June. 
Landlord and Tenant (Temporary Provisions) Bill [H.C. | 

3rd July. 
Medical Act, 1956 (Amendment) Bill [H.C. (2nd July. 
Metropolitan Police Act, 1839 (Amendment) Bill [H.C.} 
fist July. 
Trading Representations (Disabled Persons) Bill [H.C. 
[Ist July. 
Read Third Time: 
Defence Contracts Bill [H.C. | 
Divorce (Insanity and Desertion) Bill [H.C. 


[3rd July. 
(30th June. 


Licensing of Bulls and Boars Bill [H.L. [Ist July. 
Litter Bill [H.C.) (30th June. 
London County Council (Money) Bill [H.C.) (3rd July. 


Matrimonial Causes (Property and Maintenance) Bill 
[H.C. | (30th June. 
Physical Training and Recreation Bill{[H.C.. [3rd July. 


In Committee: 


Domicile Bill [H.L.) (30th June. 


Drainage Rates Bill [H.C. 3rd July. 
Local Government and Miscellaneous Financial 
Provisions (Scotland) Bill {H.C. [lst July. 


Merchant Shipping (Liability of Shipowners and Others) 
Bill [H.C.] fist July. 
Variation of Trusts Bill [H.C. [30th June. 


HOUSE OF COMMONS 


A. PROGRESS OF BILLS 

Read Second Time: 
Agricultural Marketing Bill [H.L.| (4th July. 
Dramatic and Musical Performers’ Protection Bill [H.L.| 


[4th July. 
Horse Breeding Bill [H.L.} (4th July. 
Housing (Financial Provisions) Bill [H.L. (4th July. 
Prevention of Fraud (Investments) Bill [H.L. 

4th July. 
Statute Law Revision Bill [H.L.} tth July. 
Surrey County Council Bill [H.L. (30th June. 
Tribunals and Inquiries Bill [H.L.} 3rd July. 
Water Bill [H.L.| (4th July. 


Read Third Time: 
All Hallows the Great Churchyard Bill [H.L.] 
All Hallows the Less Churchyard Bill [H.L.. 
Public Records Bill [H.L.}| 


[3rd July. 
(3rd July. 
(4th July. 
In Committee: 
Finance Bill [H.C.| 
B. 
CONTROL OF ADVERTISEMENT REGULATIONS 


[2nd July. 


QUESTIONS 


Mr. BEvINS said that it had been decided that, in view of the 
special nature of the accompanied visits made in connection with 
appeals under the Control of Advertisement Regulations, it 
would be right for the reports of the officers taking these visits 
to be made available on request to the parties concerned. The 
decision would take effect very soon. [Ist July. 


REMOVAL OF VEHICLES BY POLICE 


Mr. R. A. BUTLER said that no arrangements had been made 
by the Metropolitan Police for insurance cover where police 
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AND WHITEHALL 


officers removed vehicles under the Road Traffic Act, 1957, 
without the owner’s consent. Such vehicles when driven by 
the Metropolitan Police were regarded as vehicles driven for 
police purposes, and liability for any loss or damage where the 
police driver was at fault would be accepted as in the case of a 
police vehicle. [4th July. 


STATUTORY INSTRUMENTS 


Arbitration (Foreign Awards) No. 1 Order, 1958. 
No. 1015.) 5d. 


Barnet District Water Order, 1958. (S.I. 1958 No. 1066.) 


Carmarthenshire and Cardiganshire Police (Amalgamation) 
Order, 1958. (S.I. 1958 No. 1074.) 6d. 


Control of Borrowing (Amendment) Order, 1958. 

No. 1097.) 5d. 

This order, which came into force on 4th July, restores the 
exemption limit under the Control of Borrowing Order, 1947, from 
the present level of £10,000 to the former level of £50,000, and 
excludes bonus issues from the restrictions. 


(S.I. 1958 


7d. 


(S.1. 1958 


Copyright (International Organisations) (Amendment) Order, 
1958. (S.I. 1958 No. 1052.) 4d. 

Education Authority Bursaries (Scotland) (Amendment No. 1) 
Provisional Regulations, 1958. (S.I. 1958 No. 1067 (S.47).) 5d. 

Import Duties (Exemptions) (No. 12) Order, 1958. (S.1I. 1958 
No. 1030.) 5d. 

Import Duties (Exemptions) (No. 13) Order, 1958. 
No. 1085.) 5d. 

International Organisations (Immunities and Privileges of the 


(S.I. 1958 


Council of Europe) (Amendment) Order, 1958. (S.I. 1958 
No. 1050.) 5d. 

Leicester Water Order, 1958. (S.I. 1958 No. 1065.) 6d. 

Meters (Permitted Alterations) Order, 1958. (S.I. 1958 
No. 1061.) 5d. 

National Gallery (Lending outside the United Kingdom) 


(No. 6) Order, 1958. (S.I. 1958 No. 1073.) 4d. 
National Insurance (Industrial Injuries) (Prescribed Diseases) 








Amendment Regulations, 1958. (S.I. 1958 No. 1068.) 8d. 

Oil in Navigable Waters (Exceptions and Exemptions) 
Regulations, 1958. (S.I. 1958 No. 1060.) 5d. 

Oil in Navigable Waters (Exceptions and Exemptions) 
Regulations, 1956 (Amendment) Regulations, 1958. (S.I. 
1958 No. 1059.) 5d. 

Oil in Navigable Waters (Prohibited Sea Areas) (Australian 


zone) Order, 1958. (S.I. 1958 No. 1058.) 4d. 

Patents, etc. (Republic of Haiti) (Convention) Order, 195s. 
(S.I. 1958 No. 1053.) 5d. 

Patents, etc. (Republic of Ireland) (Convention) Order, 1958. 
(S.I. 1958 No. 1054.) 5d. 

Pensioners’ Declarations Rules, 1958. 


Road Vehicles (Registration and 
Regulations, 1958. (S.i. 1958 No. 


(S.I. 1958 No. 1041.) 5d. 
Licensing) (Amendment) 
1069.) 5d. 


Stopping up of Highways (County of Chester) (No. 7) Order, 


1958. (S.I. 1958 No. 1023.) 5d. 
Stopping up of Highways (County of Derby) (No. 1) Order, 1953. 


(S.1. 1958 No. 1021.) 5d. 


Stopping up of Highways (County of Lancaster) (No. 16) Order, , 


1958. (S.I. 1958 No. 1022.) 5d. 
Stopping up of Highways (London) (No. 39) Order, 1956. , 
(Amendment) Order, 1958. (S.I. 1958 No. 1042.) 4d. 


Stopping up of Highways (County of Worcester) (No. 9) Order, 
1958. (S.I. 1958 No. 1062.) 5d. 

Sutton District Water Order, 1958. (S.I. 1958 No. 1064.) 

Tynemouth Water Order, 1958. (S.I. 1958 No. 1056.) 5d. 

Wages Regulation (Paper Box) (Amendment) Order, 195s. 
(S.I. 1958 No. 1071.) 6d. 

Wages Regulation (Sugar Confectionery and Food Preserving) 
(Holidays) Order, 1958. (S.I. 1958 No, 1063.) 7d. 


4d. 
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NOTES AND 


Honours and Appointments 


Mr. KENNETH HANDLEY CHORLTON, town clerk of Goole, 
has been appointed town clerk of Spenborough in succession 
to Mr. D. Coupe, who resigned last month. 


Personal Notes 


Mr. Freddy Apfel, solicitor, of Leeds, was married on 2nd July 
at Leeds to Miss Freda Levy. 


Mr. Frederick Martin, solicitor and Chief Clerk at the Preston 
Office of the Lancashire Chancery Court, retired recently. 


Miscellaneous 
GENERAL COUNCIL OF THE BAR 


ELeEcTIoNn, 1958: List oF CANDIDATES 


The following candidates have been duly proposed to fill the 
twenty-four vacancies upon the Council :— 


Oueen’s Counsel: Mr. A. P. Marshall, Mr. David Karmel, 
Mr. Ifor Lloyd, Mr. R. W. Goff, Mr. J. di V. Nahum, Mr. M. L. 
Lyell, Mr. M. A. B. King-Hamilton, Mr. J. A. Plowman, 
Mr. John Thompson, Mr. G. S. Waller, Mr. Stephen Chapman, 
Mr. Peter Foster, M.B.E., Mr. W. L. Mars-Jones, Mr. D. P. 
Croom-Johnson. 

Outer Bay: Mr. James A. Petrie, Mr. Tobias Springer, 
Mr. R. Castle-Miller, Mr. J. C. Llewellyn, Mr. J. A. Brightman, 
Mr. K. J. T. Elphinstone, Mr. J. F. E. Stephenson, Mr. R. B. C. 
Parnall, Mr. A. S. Trapnell, Mr. A. M. Lee, Mr. Montague 
Waters, Mr. J. F. Donaldson, Mr. P. R. Oliver. 


Under Ten Years’ Standing: Mr. Quentin T, Edwards, 
Mr. Ludford Edmunds, Mr. C. J. Slade, Mr. A. B. Hollis, 
Mr. D. A. L. Smout. 


Any barrister who has not received a ballot paper may obtain 
one upon his written or personal application to the Offices of the 
Council, Carpmael Building, Temple, E.C.4. Ballot papers must 
be returned to the secretary on or before 24th July, 1958. 


The Lord Chancellor was present at a dinner given by the 
President, Vice-President and Council of The Law Society at 
their Hall in Chancery Lane on 3rd July. The President, 
Mr. lan D. Yeaman, was in the chair. Among other guests 
were Judges of the High Court, the Lord Mayor and the Sheriffs, 
Masters of City Livery Companies and presidents of professional 
bodies. 


DEVELOPMENT PLANS 
Ciry OF OXFORD DEVELOPMENT PLAN 


Proposals for alterations and additions to the above develop- 
ment plan were on 26th June, 1958, submitted to the Minister of 
Housing and Local Government. The proposals relate to land 
situate within the City of Oxford. A certified copy of the proposals 
as submitted has been deposited for public inspection at the 
Planning Office (ground floor), Town Hall, Oxford. The copy of 
the proposals so deposited together with a copy of the plan are 
available for inspection free of charge by all persons interested 
at the place mentioned above between the hours of 9.30 a.m. 
and 12.30 p.m. and between 3 p.m. and 5 p.m. on weekdays except 
Saturday when they will be available between the hours of 9.30 a.m. 
and 12 noon. <Any objection or representation with reference to 
the proposals may be sent in writing to the Secretary, Ministry 
of Housing and Local Government, Whitehall, London, S.W.1, 
before 16th August, 1958, and any such objection or representa- 
tion should state the grounds on which it is made. Persons 
making any objection or representation may register their names 
and addresses with the Town Clerk, Town Hall, Oxford, and 
will then be entitled to receive notice of any amendment of the 
plan made as a result of the proposals. 
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NEWS 


OXFORDSHIRE DEVELOPMENT PLAN 


Proposals for alterations and additions to the above develop- 
ment plan were on 26th June, 1958, submitted to the Minister 
of Housing and Local Government. The proposals provide for 
the definition of a Green Belt around the City of Oxford and the 
adjoining built-up fringe areas in the county, the land so defined 
being situate within the undermentioned districts :— 


Bullingdon Rural District. 
Ploughley Rural District. 
Witney Rural District. 

A certified copy of the proposals as submitted has been 
deposited for public inspection at the County Hall, Oxford. 
Certified copies of the proposals have also been deposited for 
public inspection at the places mentioned below :— 

County Planning Department, Park End Street Offices, 

Oxford. 

Bullingdon Rural District Council Offices, Arlington House, 

76 Banbury Road, Oxford. 

Ploughley Rural District Council Offices, Waverley House, 

Bicester. 

Witney Rural District Council Offices, 14 The Hill, Witney. 

The copies of the proposals so deposited together with copies 
or relevant extracts of the plan are available for inspection free 
of charge by all persons interested, at the places mentioned above 
between the hours of 9.30 a.m. and 5 p.m. on every weekday 
except Saturday when they may be inspected between the hours 
of 9.30 a.m. and 12 noon. Any objection or representation with 
reference to the proposals may be sent in writing to the Secretary, 
Ministry of Housing and Local Government, Whitehall, London, 
S.W.1, before 16th August, 1958, and any such objection or repre- 
sentation should state the grounds on which it is made. Persons 
making an objection or representation may register their names 
and addresses with the Oxfordshire County Council and will 
then be entitled to receive notice of any amendment of the plan 
made as a result of the proposals. 


CouNTy BOROUGH OF STOCKPORT DEVELOPMENT PLAN 


On 10th June, 1958, the Minister of Housing and Local Govern- 
ment approved with modifications the above development plan. 
A certified copy of the plan as approved by the Minister has 
been deposited at the Town Hall, Stockport (Room 43). The copy 
of the plan so deposited will be open for inspection free of charge 
by all persons interested between the hours of 9.30 a.m. and 
5 p.m. on Mondays to Fridays and between the hours of 9.30 a.m. 
and noon on Saturdays. The plan became operative as from 
19th June, 1958, but if any person aggrieved by, the plan desires 
to question the validity thereof or of any provision contained 
therein on the ground that it is not within the powers of the 
Town and Country Planning Act, 1947, or on the ground that 
any requirement of the Act or any regulation made thereunder has 
not been complied with in relation to the approval of the plan, 
he may, within six weeks from 19th June, 1958, make application 
to the High Court. 


COMMITTEE ON CHANCERY BUSINESS 

The Lord Chancellor’s Office announce that the Lord Chancellor 
has appointed a committee to consider— 

(i) the arrangement of business in Chancery Chambers and 
the Chancery Registrars’ Office ; 

(ii) whether it would be in the interests of efficiency and 
economy that those two departments should now _ be 
amalgamated ; and 

(iii) the organisation and staff required in modern conditions 
and in the light of the committee’s recommendations on the 
preceding paragraphs. 

Mr. Justice Harman is the chairman of the committee, and its 
other members are Mr. J. L. Arnold, Q.C., Mr. H. Boggis-Rolfe, 
Mr. S. L. Lees and Mr. C. A. Sherman. 

The secretary of the committee is Mrs. H. H. Churchill, to 
whom communications may be addressed at the Lord Chancellor’s 
Office, House of Lords, London, S.W.1. 
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NATIONAL PARKS AND ACCESS TO THE 
COUNTRYSIDE ACT, 1949 
The following notices of the preparation of maps and statements 
under the above Act, or of modifications to maps and statements 
already prepared, have appeared since the tables given in previous 
volumes and at pp. 145 and 312, ante :— 


DraFrrt Maps aNnD STATEMENTS 





Last date for 
receipt of 
representations 
| or objections 


27th June, 1958 


Surveying Districts covered Date of notice 


Authority 








Cornwall County | Lostwithiel Borough; St. Austell | 21st May, 1958 
Council Rural and Urban Districts: | 
modifications to draft maps | 
and statements of 12th July, 
23rd November, 1955, and | 
30th August, 1957 

Torpoint Urban District : modi- 
fications to draft map and 
statement of 23rd November, 
1955 

Truro Rural District: modi- 
fications to draft map and 
statement of 19th November, 
1953 


21st May, 1958 27th June, 1958 


21st May, 1958 27th June, 1958 


Tavistock Urban and Rural | 20th June, 1958 31st October, 
Districts 1958 
Great Torrington Borough; | 13th June, 1958 30th November, 
ne 


Torrington Rural District 1958 
8th May, 1958 19th June, 1958 


Devon County 
Council 


Area of the council: further 
modifications to draft map 
and statement of 8th January, 
1953 | 


Kent County 
Council 


| Taunton Borough and Rural | 16th May, 1958 14th June, 1958 
District: modifications to 
draft map and statement of 


24th March, 1955 


Somerset County 
Council 


Stratford-upon-Avon Borough ; | 30th May, 1958 29th June, 1958 
Kenilworth Urban District : | 

| modifications to draft maps 
and statements of 4th August, 
1953, and Ist March, 1954 


Warwickshire 
County Council 


Area of the council: further | 10th June, 1958 llth July, 1958 
modifications to draft maps 
and statements of 27th Sep- 
tember, 30th October and 


5th December, 1952 


West Sussex 
County Council | 


PROVISIONAL MAPS AND STATEMENTS 


Last date for 
applications 

to Quarter 
Sessions 


Surveying Districts covered Date of notice 


Authority 


Area of the council 


Caernarvonshire 
County Council 


29th April, 1958 26th May, 1958 


Dartmouth Borough ; Kings- 13th June, 1958 11th July, 1958 
bridge, Salcombe Urban 
Districts ; Kingsbridge Rural 


District 


Devon County 
Council 


Bishop’s Castle, Shrewsbury | 20th June, 1958 17th July, 1958 
Boroughs; Atcham (except 

All Stretton and Cardington | 

Parishes), Clun Rural Dis- 

tricts 


Salop County 
Council 


STATEMENTS 


Last date for 
applications 
to the High 
| Court 


Surveying Districts covered Date of notice 


Authority 





Canterbury City Area of the council 
Council 


16th April, 1958 27th May, 1958 


Area of the council 28th May, 1958 


Wiltshire County | 8th July, 1958 
vouncil | | 


REVISION OF DEFINITIVE MAP AND STATEMENT 





Last date for receipt of 
representations or objections 


Surveying Date of notice 


Authority 








Worcestershire 27th June, 1958 30th November, 1958 


County Council 





“ The Solicitors’ Journal ” 
Saturday, July 12, 1958 


OBITUARY 


MAJOR BASIL BARTON 


Major Basil Barton, M.C., solicitor, of Hull, has died, aged 78, 
He was admitted in 1903. 


Mr. W. R. COCKS 


Mr. Walter Rackwood Cocks, solicitor, of Exeter, has died, 
aged 82. He was admitted in 1903. 


Mr. E. D. HORLEY 


Edward Dashper Horley, solicitor, of Rye, 
He was aged 60, and was admitted in 1920. 


Mr. died on 


Ist July. 


Mr. A. J. H. ILES 
Iles, solicitor, of Fairford, 


Mr. Arthur John Hitchman 
He was admitted in 1903, 


Gloucestershire, has died, aged 77. 


Mr. D. MacKINNON 


Mr. Duncan MacKinnon, conveyancing and probate managing 
clerk for over 30 years with Messrs. Leader, Henderson and 
Leader of Drapers Gardens, London, E.C.2, died on Ist July, 
aged 70. 

Mr. A. ROBSON 

Mr. Arthur Robson, solicitor, of Chiswick, London, W.4, died 

on 29th June. He was admitted in 1930. 


Mr. F. D. WARDLE 
Mr. Frederick Darlington Wardle, solicitor, of Bath, has died, 


aged 91. He was admitted in 1890. 


Mr. R. M. WILSON 
Mr. Ralph Marco Wilson, solicitor, of Sheffield, has died, 


aged 55. He was admitted in 1928. 


Mr. H. WOLSTENHOLME 


Mr. Henry Wolstenholme, solicitor, of Burnham, has died 
whilst on holiday. He was admitted in 1934. 


Wills and Bequests 
Mr. John Shera Atkinson, solicitor, of Eastbourne, left £47,358 
(£43,906 net). 


Mr. R. Clayton, solicitor, of Lancaster, left £26,050 net. 


SOCIETIES 


Mr. Charles Barratt, town clerk of Coventry, has _ been 
installed as president of the West Midlands branch of the 
Society OF Town CLERKS by his predecessor, Mr. J. N. Stothert, 
town clerk of Leamington. 


Mr. E. Bryden Besant has been installed as Master of the 
WoRSHIPFUL COMPANY OF SOLICITORS, with Sir Thomas Lund 
and Mr. Arnold F. Steele as Wardens. Mr. J. A. Pott has been 
appointed clerk and all business will in future be conducted 


from his office at 3 London Wall Buildings, London, E.C.2. 





“ THE SOLICITORS’ JOURNAL” 

Editorial, Publishing and Advertising Offices: Oyez House, Breams 
Buildings, Fetter Lane, London, E.C.4._ Telephone: CHAncery 6855. 

Annual Subscription : Inland £4 10s., Overseas £5 (payable yearly, 
half-yearly or quarterly in advance). 

Advertisements must be received first post Wednesday. 

Contributions are cordially invited and should be accompanied by the 
name and address of the author (not necessarily for publication). 

The Copyright of all articles appearing in THE SOLIcITORS’ JOURNAL 
is reserved. 
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